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Afterthe 1967 war, Israel annexed most of Kufr Agab, including the then Jerusalem airport
and the neighborhoods of Samiramis and Zghayyar that have historically been a part of
Kufr Agab, and incorporated it, along with other West Bank villages and East Jerusalem,
into the Jerusalem municipality, apparently to bring the airport under its control. 4w
Annexation, though, split the town into two parts, with about 40 percent remaining outside
the territory that Israel incorporated and today falling within Area C of the West Bank,
where Israel maintains full civil and security control. 41t Kufr Agab’s municipal council
formally serves the part of the town outside Jerusalem’s municipal boundaries, but, in
practice, also engages residents in the Jerusalem part. Neither Israeli nor Palestinian
authorities maintain precise population figures for Kufr Aqab; estimates range between
70,000 and 100,000, 42 while Kufr Agab’s municipal council maintains that the actual

figure is around 120,000. 413

In the 19805, Israeli authorities confiscated 1,415 dunams from KufrAgab as state land and
allocated it to establish the settlement of Kochav Ya’akov, according to B’Tselem. 414 An

official from the municipal council estimates that Kufr Agab lost in total about a third of its

410 Meron Benvenisti, /ntimate Enemies: Jews and Arabs in a Shared Land (University of California Press: 1995),
https://bit.ly/2yVZmiF (accessed June 4, 2020), pp. 53-54; Nir Hasson, “Rivlin Says Warned in 1967 Against Extensive
Annexation of Arab Neighborhoods in Jerusalem,” Haaretz, December 27, 2015, https://www.haaretz.com/israel-
news/.premium-rivlin-warned-of-annexing-e-j-lem-1.5382574 (accessed June 4, 2020); Jerusalem Institute for Policy
Research, “Residents, Not Citizens: Israeli Policy towards the Arabs in East Jerusalem, 1967-2017,” 2017,
https://jerusaleminstitute.org.il/wp-
content/uploads/2019/05/PUB_%D7%AA%D7%95%D7%A9%D7%91%D7%95%D7%AA.pdf (accessed June 4, 2020), pp. 46,
53-54; Oren Ziv, “In Pictures: The airport That No One Takes Off from Anymore,” (Hebrew), Local Call, April 18, 2020,
https://bit.ly/2MClz8C (accessed June 4, 2020).

411 Human Rights Watch phone interview with Munir Zghayyar, Kufr Agab Residents Committee Chair, May 17, 2020.

412 See, for example, Nir Hasson, “Israel Opens Vaccination Center at Checkpoint to Reach Palestinian East Jerusalem
Residents,” Haaretz, February 24, 2021, https://www.haaretz.com/israel-news/israel-opens-vaccination-center-at-
checkpoint-in-bid-to-reach-e-jerusalem-residents-1.9563857 (accessed February 24, 2021) (noting that Kufr Agab has
100,000 residents, including 70,000 Israeli ID holders). The Jerusalem Institute for Policy Research estimated in 2018 that
61,500 people live in the part within the Jerusalem municipality, while another 10,000 live in the portion of Kufr Agab outside
the Jerusalem municipality. Jerusalem Institute for Policy Research, “Kufr Agab: Abstract.” ACRI also used a figure of 61,500
for Kufr Agab’s population in Jerusalem. ACRI, “East Jerusalem: Facts and Figures 2019.” The Meir Amit Intelligence and
Terrorism Information Center put the number of Jerusalem residents in Kufr Agab at between 70,000 and 75,000, citing July
2020 data from the Jerusalem municipality. The Meir Amit Intelligence and Terrorism Information Center, “COVID-19 in the
East Jerusalem Neighborhoods: The Exceptional Case of Kafr ‘Agab,” August 3, 2020, https://www.terrorism-
info.org.il/app/uploads/2020/08/E_189_20.pdf (accessed August 4, 2020), p. 2.

413 Human Rights Watch phone interview with Kufr Agab municipal council representative (name withheld), May 17, 2020.

414 B’Tselem, “Under the Guise of Legality: Israel's Declarations of State Land in the West Bank,” February 2012,
https://www.btselem.org/download/201203_under_the_guise_of_legality_eng.pdf (accessed March 28, 2021).
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land to Kochav Ya’akov. 415 In August 2009, settlers erected 12 structures on additional
Kufr Agab land that was privately owned by its residents. When the council head
petitioned the Israeli Supreme Court to halt construction, the Israeli army declared the
area a closed military zone, although it allowed settlers to remain, and several years later
declared 224 dunams as state land, according to the Israeli rights group Yesh Din. 416 The
Supreme Court in November 2020 rejected the residents’ claim of land ownership and
thereby their challenge to the state land designation. 47 In February 2020, Israel’s Housing
Ministry advanced a plan to build a settlement in the area where the Jerusalem airport

once stood. 48

In 2002, Israeli authorities, citing security reasons, built in the Jerusalem area a segment
of the separation barrier more than 200 kilometers long. The Israeli rights group Ir Amim
noted that its route “adds to Jerusalem the Jewish population that lives in the settlement
blocs outside of the city’s municipal areal,] in addition to a very large area of land outside
them,” while it “subtracts the Palestinian population that lives in those areas from
Jerusalem.” 419 Running between Kufr Agab and the strip where the airport once was, in
part on Kufr Agab’s land, the barrier separates residents from Jerusalem and over 500
dunams of the town’s own agricultural lands, according to Kufr Agab municipal council
officials. 422 The barrier runs south to the Qalandiya checkpoint, the main crossing between
Ramallah and Jerusalem, which Kufr Agab residents, the majority of whom hold Jerusalem

IDs, must cross to reach the rest of Jerusalem. With Ramallah to the north, the Qalandiya

415 Human Rights Watch phone interview with Kufr Agab municipal council representative (name withheld), May 17, 2020.
The ARI) estimates that, in total, Israeli authorities confiscated 2,037 dunams of Kufr Agab lands: ARIJ, “Kafr '‘Agab Village
Profile,” 2012, http://proxy.arij.org/vprofile/jerusalem/pdfs/vprofile/Kafr%20'Agab_EN.pdf (accessed June 4, 2020);
“Kochav Ya’akov,” Peace Now, https://peacenow.org.il/en/settlements/settlementss-en (accessed June 4, 2020).

416 Yash Din, “Petitions to Halt Construction of Illegal Structures Near the Settlement Kochav Yaakov and Annul the
Declaration of Kafr Agab Land as State Land,” July 19, 2018, https://www.yesh-din.org/en/petition-to-halt-construction-of-
illegal-structures-by-the-settlement-of-kochav-yaakov-hcj-650509-barkat-et-al-v-the-minister-of-defense-et-al/ (accessed
June 4, 2020); Michael Sfard, Yesh Din legal advisor, email to Human Rights Watch, May 8, 2020.

417 Hagar Shezaf, “Top Court Green Lights Israel Land Claim in Ruling That Could Pave Way for Legalizing Outposts,” Haaretz,
December 1, 2020, https://www.haaretz.com/israel-news/.premium-israeli-high-court-rejects-petition-against-declaring-
west-bank-area-state-land-1.9338816 (accessed December 20, 2020).

418 «plan Advanced for a New Settlement in Atarot in the Heart of Palestinian East Jerusalem,” Peace Now press release,
February 18, 2020, https://peacenow.org.il/en/plan-advanced-for-a-new-settlement-in-atarot-in-the-heart-of-palestinian-
east-jerusalem (accessed June 4, 2020).

419 |r Amim, “The Separation Barrier,” http://www.ir-amim.org.il/en/issue/separation-barrier (accessed June 4, 2020).

420 Hyman Rights Watch phone interviews with and Kufr Agab municipal council representatives (names withheld), May 13
and May 17, 2020.
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Refugee Camp and Kochav Ya’akov settlement to its east, and the checkpoint to the south,

the completion of the separation barrier fully hemmed Kufr Agab in. 42

Kufr Agab, a Palestinian area on the northernmost edge of the boundaries of the Israeli-demarcated Jerusalem
municipality, is hemmed in, to the west by the separation barrier; to the south, the Qalandiya checkpoint that
separates the cities of Ramallah and Jerusalem; to the east, Qalandiya Refugee Camp and the settlement of
Kochav Ya’akov, built in part on Kufr Agab land; and to the north, Ramallah. Satellite image courtesy of Planet
Labs Inc. 2021

421 Grassroots Jerusalem, “Kufr ‘Agab & Qalandia Refugee Camp,” (map) 2015,

https://www.grassrootsalquds.net/sites/default/files/kufragab_galandiarefugeecamp_small-2_o.pdf (accessed June 4,
2020).
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Beyond physically separating Palestinians from one another, the building of the barrier
coincided with the Israeli government’s effective abandonment of governance and law
enforcement over Kufr Agab. Israeli authorities do not operate a police station in Kufr
Aqab, 422 and, as acknowledged in a 2008 State Comptroller report, maintain “no police
operations to enforce or maintain order” there. 423 Munir Zghayyar, chair of the Kufr Agab
Residents Committee, told Human Rights Watch that he is not aware of a single incident of
Israeli police entering Kufr Agab since 2001 and that, even when residents cross the
checkpoint and go in-person to a police station, authorities often do not intervene. 424 The
army, charged since 2006 with responsibility for security in Kufr Agab, at times enters Kufr
Aqab to carry out security operations and arrests, even though it defines the area as falling

within Israel’s sovereign territory and thus not under military rule. 425

With the PA barred under the Oslo Accords from operating in Kufr Agab, these policies create
what OCHA has called “a security vacuum manifested in an increase in lawlessness, crime
and drug trafficking,” 426 and offer fertile ground for fugitives from the PA police. 427 Three
Kufr Agab residents told Human Rights Watch that they regularly hear gunfire, so much so
that one resident’s family grew “afraid to go on the balcony.” 428 Another said, “l am always
afraid—anything can happen and who am | supposed to turn to when it does?” 429n the
absence of law enforcement, Zghayyar, the Residents Committee chair, said some of the

larger families living there have taken it upon themselves to adjudicate disputes. 43°

422 Jerysalem Institute for Policy Research, “Kufr Agab: Abstract,” p. I

423 Cited in Ir Amim, “Displaced in Their Own City,” p. 40.

424 Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020.

425 |r Amim, “Displaced in Their Own City,” p. 51; Jerusalem Institute for Policy Research, “Kufr Agab: Abstract.”
426 OCHA, “East Jerusalem Palestinian Localities Behind the Barrier,” August 10, 2016,
https://www.ochaopt.org/content/east-jerusalem-palestinian-localities-behind-barrier (accessed June 4, 2020).

427 Jacob Burns, “Life Beyond the Wall: Israel Neglecting Palestinian Residents of Jerusalem,” Middle East Eye, June 7, 2017,
https://www.middleeasteye.net/news/life-beyond-wall-israel-neglecting-palestinian-residents-jerusalem (accessed June 4,
2020).

428 Human Rights Watch phone interview with Kufr Aqab resident (name withheld), May 20, 2020; Human Rights Watch
phone interview with Kufr Agab resident (name withheld), May 18, 2020; Human Rights Watch phone interview with Munir
Zghayyar, May 17, 2020.

429 Human Rights Watch phone interview with Kufr Agab resident (name withheld), May 18, 2020.

43% Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020.
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Israeli authorities have also since the building of the barrier effectively stopped regulating
construction. Municipal authorities approved a plan for Kufr Agab in 2005, but Ir Amim
found that it was “no longer current” even then. 43t Zghayyar and an official from the
municipal council both told Human Rights Watch that authorities have not issued a
building permit for the area since 2001. 432 Moien Odeh, a lawyer who has brought cases
on behalf of Kufr Agab and a former resident, said that residents used to have to get a
difficult-to-obtain permit to “build anything,” but, following the outbreak of the second
Intifada and the building of the barrier, authorities suggested off-hand to some contractors
and residents that they did not need a permit and residents eventually stopped

applying. 433 Ir Amim quoted the director of the municipality’s building inspection division
in aJune 2015 report as acknowledging that the municipality is not monitoring or enforcing
construction there. 434 Ir Amim also determined that the division had not entered Kufr Agab

in a decade. 435

The lack of regulation in Kufr Agab stands in sharp contrast to the government’s policy of
sharply restricting building in other Palestinian neighborhoods in East Jerusalem and
carrying out thousands of home demolitions since 1967. 43¢ Amid the housing crunch and
difficulty of building in Palestinian neighborhoods inside the separation barrier, many
Palestinian Jerusalemites have moved to Kufr Agab, where, according to Zghayyar,

property costs one-third less. 437

431 |r Amim, “Displaced in Their Own City,” p. 42.

432 Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020; Human Rights Watch phone interview with Kufr
Agab municipal council representative (name withheld), May 17, 2020.

433 Human Rights Watch phone interview with Moien Odeh, lawyer, May 7, 2020.

434 |r Amim, “Displaced in Their Own City,” p. 46.

435 |bid.

436 By contrast, authorities have carried out few demolitions in Kufr Agab. Human Rights Watch phone interview with Kufr
Agab municipal council employee (name withheld), May 13, 2020; Nir Hasson, “In Highly Rare Move, Israel to Demolish Five
Palestinian Residential Buildings Behind Separation Barrier,” Haaretz, October 28, 2017, https://www.haaretz.com/israel-
news/.premium-israel-to-demolish-5-residential-buildings-behind-separation-barrier-1.5460444 (accessed June 3, 2020);
The Israeli Committee Against Home Demolitions (ICAHD), “Demolition and Displacement Report — June 2019,”
https://icahd.org/2019/07/03/demolition-and-displacement-report-june-2019/ (accessed June 3, 2020).

437 Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020. Zghayyar estimated that an apartment that
costs $100,000 NIS in Kufr Agab would cost between $350,000 to $400,000 in Beit Hanina, a Palestinian neighborhood on
the other side of the wall in East Jerusalem.
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Kufr Agab has since the building of the barrier attracted Jerusalemites married to
Palestinians from other parts of the West Bank, who under Israel’s Citizenship and Entry into
Israel Law (Temporary Order)—2003 cannot obtain permanent status through marriage to a
Jerusalem resident. 438 Since Kufr Agab falls within the Jerusalem municipality, Jerusalemites
living there can claim that they live in the city and not lose their residency on that basis.
Scores of Palestinians have since 1967 moved to other parts of the West Bank. 439 At the
same time, its location beyond the barrier and lack of law enforcement means that West

Bank residents can live there without crossing an Israeli checkpoint.

Because of Israel’s discriminatory system, Palestinian “mixed” couples from Jerusalem
and the West Bank can with few exceptions live together legally on a long-term, secure
basis only in neighborhoods like Kufr Agab. By contrast, Jewish “mixed” couples, including
Jerusalemites married to West Bank settlers, can freely live anywhere in Israel, East

Jerusalem, and the West Bank settlements.

A Palestinian woman said she lived for four years in a Jerusalem neighborhood inside the
separation barrier apart from her husband, who is from Hebron and has been unable to get
permits to enter Jerusalem. During this time, she had to raise their three children alone, in
order to maintain a “center of life”.in the city and thereby her residency. 44 When she
learned that she could both do that and live with her husband in Kufr Agab, she said they
moved there in 2006 and they have remained since. Her daughter, though, continued to
attend school across the barrier, crossing the Qalandiya checkpoint daily. She said her
family did not wish to remain in Kufr Agab, citing the difficulty of life there, but had no

other options.

High demand and lack of regulation in Kufr Agab have driven a “rapid and informal
increase in residential construction, particularly high-rise buildings.” 44 Built without
properly vetted plans or oversight, and often within meters of each other, many buildings

rise 10-12 stories high, lack adequate infrastructure for “water, drainage, sewage,

438 See Inhumane Acts and Other Abuses of Fundamental Rights section.
439 |bid.
44% Human Rights Watch phone interview with Kufr Agab resident (name withheld), May 18, 2020.

441 OCHA, “East Jerusalem Palestinian Localities Behind the Barrier.”
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electricity and roads,” and appear not to meet basic safety standards. 442 Odeh, the lawyer,
adds that this sort of construction creates a reality where no one knows the boundaries
between parcels, and trespassing is common. 443 Multi-story buildings, about 9o percent
built without a permit, according to a municipal council employee involved in

inspections, 444 have been constructed on land reaching up the barrier, taking up virtually
all the area available for public spaces, and contributing to population density. 445 An
official from the municipal council observed that the only place left to build is “towards
the sky.” 46

Although Jerusalemites living in Kufr Agab pay the same municipal taxes as those living
in other Jerusalem neighborhoods, “public infrastructure, resources and services are
significantly degraded or lacking entirely.” 447 In February 2015, the municipality’s deputy
legal advisor acknowledged to Ir Amim that “the Municipality encounters difficulties”
servicing Kufr Agab. 448 Kufr Agab has no government buildings beyond an Interior
Ministry office at the Qalandiya checkpoint, and no emergency health or fire, banking, or
welfare services. 449 As a result, residents generally have to cross Qalandiya checkpoint,
where waits often take an hour or more to access most municipal services. According to
Zghayyar, the Residents Committee Chair, about 3,800 children also cross the
checkpoint on schooldays to attend class on the other side of the wall, given the
relatively few schools built inside Kufr Agab. 45° Israel’s national emergency service,
Magen David Adom, generally does not service areas beyond the barrier like Kufr

Aqgab, 45t so, for residents to reach a Jerusalem hospital by ambulance, they must take a

442 |bid.; Jerusalem Institute for Policy Research, “Kufr Aqgab: Abstract.”

443 Human Rights Watch phone interview with Moien Odeh, May 7, 2020.

444 Human Rights Watch phone interview with Kufr Agab municipal council employee (name withheld), May 13, 2020.

445 Jerusalem Institute for Policy Research, “Kufr Aqab: Abstract.” p. lll.

446 Human Rights Watch phone interview with Kufr Agab municipal council representative (name withheld), May 17, 2020.
447 OCHA, “East Jerusalem Palestinian Localities Behind the Barrier.”

448 |y Amim, “Displaced in Their Own City,” p. 35.

449 |bid.; Jerusalem Institute for Policy Research, “Kufr Agab: Abstract,” p. V.

459 Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020; Jerusalem Institute for Policy Research, “Kufr
Agab: Abstract.”

451 Mohammed Daraghmeh and Joseph Krauss, “Palestinians Fear Outbreak in Jerusalem’s ‘No Man’s Land’,” Associated
Press, May 6, 2020, https://apnews.com/5a23ac37a37b636dgs5ebc2436cebabcb (accessed June 4, 2020).
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Palestinian ambulance to the checkpoint and transfer there to a Magen David Adom

ambulance that can take them to one. 452

In 2006 the Israeli government established the Jerusalem Envelope Administration (JEA) to
oversee communities within the Jerusalem municipality but beyond the separation barrier,
mainly Kufr Agab and the Shuafat refugee camp, in addition to several smaller
communities. 43 UN OCHA estimated in 2016 that about 160,000 Palestinians live in these
areas. 454 According to Ir Amim, these areas receive only a fraction of the budget allocated
to otherJerusalem neighborhoods. 455 The group said that the JEA has “effectively served to
distance residents from the Municipality,” which often refers residents to the JEA. The JEA,
in turn, often informs them that they do not have the funding to implement necessary
projects. 456 The former head of the JEA acknowledged to Ir Amim the government’s
“neglect,” as he put it, of these areas and has spoken of the “lawlessness” there, noting
that “there is no government presence in [Kufr Agab] for the purposes of public order.” 457
Ir Amim noted one exception to the neglect of the area: private investigators hired by the
government to verify that residents actually live there for the purposes of probing their

residency status. 458

Even when the municipality provides services, it largely fails to meet the needs of
residents. The municipality, for example, contracts the task of garbage collection to a

private company but based on an underestimate of the number of residents the company

452 Human Rights Watch phone interview with Kufr Agab municipal council employee (name withheld), May 13, 2020; HyoJin
Park, “The Paramedics of Jerusalem,” A/ Jazeera, January 10, 2018,
https://www.aljazeera.com/indepth/features/paramedics-jerusalem-180110074447702.html (accessed June 4, 2020); WHO,
“Health Conditions in the Occupied Palestinian Territory, including East Jerusalem, and in the Occupied Syrian Golan,”,
November 5, 2020, https://apps.who.int/gh/ebwha/pdf_files/WHA73/A73_15-en.pdf (accessed March 29, 2021).

453 |r Amim, “Displaced in Their Own City,” p. 38. For more on the Shuafat refugee camp, see Jerusalem Institute for Policy
Research, “Shuafat Refugee Camp: Abstract,” 2019, https://bit.ly/2AdOQnw (accessed June 4, 2020); Mersiha Gadzo,
“Shuafat Demolition to Tighten Israel's Control over Jerusalem,” A/ Jazeera, November 22, 2018,
https://www.aljazeera.com/news/2018/11/shuafat-demolition-tighten-israel-control-jerusalem-181122150238941.html
(accessed June 4, 2020).

454 OCHA, “East Jerusalem Palestinian Localities Behind the Barrier.”
455 |r Amim, “Displaced in Their Own City,” pp. 38-39.

456 |bid.

457 |bid., pp. 39-40.

458 |bid., pp. 38-39.
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is to serve. 459 A lawsuit filed by Kufr Agab residents against the municipality alleged that,
in 2012, Jerusalem spent about 328 million NIS on garbage collection, but only around 2
million NIS — or less than 1 percent — in Kufr Aqgab, despite the portion of Kufr Agab within
the city’s boundaries housing a percentage of the city’s population likely at least six times
higher. 46 The municipality increased the budget following the suit, 46t but Odeh, the
lawyer who filed it, said that the collection schedule still does not meet the needs of

residents, who often resort to burning their trash. 462

Ir Amim further estimated in 2015 that 10 out of 25 kilometers of roads in Kufr Aqab are
unpaved, eight are in “dilapidated condition,” and only four are paved and “in reasonable
condition.” Even paved ones, they noted, “lack sidewalks, signage, and pedestrian
crossings,” and the “only traffic light in Kufr Agab is permanently broken.” 463 Documents
from the municipality cited by Odeh in a petition he filed show that, in 2015, less than 0.02
percent of the municipal budget for roads went to Kufr Agab and other communities
outside the barrier. 464 Some roads have been renovated since 2015, but the overall

condition of roads remains poor. 465

The poor condition of the roads compounds the already heavy traffic in Kufr Agab, which is
bisected by the main road connecting Ramallah with the south West Bank, including cities
of Bethlehem, Hebron, and Jerusalem, via the Qalandiya checkpoint. According to a
statement by Israeli authorities quoted by Reuters in April 2017, about 26,000 people

cross the Qalandiya checkpoint daily. 466 Due to consistently heavy traffic, it can take up to

459 OCHA, “East Jerusalem Palestinian Localities Behind the Barrier.”

460 | awsuit on file with Human Rights Watch. The Jerusalem Institute for Public Affairs for Policy in 2018 and ACRI in 2019
both estimated that 61,500 people live in the portion of Kufr Agab within Jerusalem, which constitutes 6.7 percent of the
population in the Jerusalem municipality as of July 2019 of 921,000.

461 Human Rights Watch phone interview with Munir Zghayyar, May 17, 2020.
462 Hyman Rights Watch phone interview with Moien Odeh, May 7, 2020.

463 |r Amim, “Displaced in Their Own City,” p. 35.

464 pocuments on file with Human Rights Watch.

465 See, for example, Aseel Jundi and Atef Daghlas, “Why Has Israel Allowed the Palestinian Authority to Pave a Road in the
Jerusalem Municipality?” (Arabic), A/ Jazeera, February 26, 2020, aljazeera.net/news/alquds/2020/2/26/-uauli-Jl )~ pedll
g JS-JaY) (accessed June 4, 2020).

466 \Miriam Berger, “Israel’s ‘Checkpoint Q’: A Daily Hurdle for Palestinians,” Reuters, April 26, 2017,
https://www.reuters.com/article/us-israel-palestinians-qalandiya-idUSKBN17523D (accessed July 12, 2020).

A THRESHOLD CROSSED 126



two or three hours during morning and evening commutes to pass through the area around
the checkpoint. 467

Poor infrastructure, in particular, a run-down water pipeline system, also causes
residents to lose about one-fourth of the water supplied to it. 468 While Mekorot, the
national water company, supplies water to most neighborhoods in Jerusalem, including
settlements, the Palestinian-run Jerusalem Water Undertaking, which operates in
Ramallah and nearby areas, services Kufr Agab, as it did before 1967, and struggles to

meet the demands of residents. 469

Jerusalem’s mayor, Moshe Lion, visited Kufr Agab, reportedly for the first time, in
February 2021 and said the municipality will “increase its activity and take confidence-
building steps.” 47°

Lawmakers in 2017 introduced legislation at the Knesset that would separate communities
beyond the separation barrier from the Jerusalem municipality and establish a separate
local authority to govern them. 471 The legislation has not advanced, but residents
expressed concern that the law represents the government’s long-term designs for these
areas. Authorities have long pursued a policy to box in, separate, and exert pressure on
Palestinian Jerusalemites to live beyond the barrier. The draft law threatens to take things
one step further, opening the door to removing residents of Kufr Agab and other areas
beyond the barrier from Jerusalem’s demographic calculus altogether to preserve a Jewish
majority there.

467 Moien Odeh email to Human Rights Watch, June 25, 2020.

468 Ir Amim, “Displaced in Their Own City,” p. 35; ARIJ, “Kafr 'Agab Village Profile,” 2012.

469 Human Rights Watch phone interview with Moien Odeh, May 7, 2020. The Jerusalem Water Undertaking also services
parts of the Palestinian neighborhood of Beit Hanina. Jerusalem Institute for Policy Research, “Kufr Agab: Abstract.”

479 Hasson, “Israel Opens Vaccination Center at Checkpoint to Reach Palestinian East Jerusalem Residents,” Haaretz,
February 24, 2021. Idan Zonshine, “COVID Vaccine: Israel Sets Up Palestinians in East Jerusalem,” Jerusalem Post, February
23, 2021, https://www.jpost.com/health-science/mda-to-set-up-vaccination-station-at-qalandiya-crossing-in-east-
jerusalem-659877 (accessed February 23, 2021).

471 ACRI, “Implications of Establishing a Separate Local Authority for the Neighborhoods Beyond the Barrier in Jerusalem,”

Position Paper, November 2017, https://law.acri.org.il/en/wp-content/uploads/2017/11/Separate-Municiplaity-Position-
Paper-1.pdf (accessed June 4, 2020).
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Gaza Strip

Israeli authorities have exerted primary control over the Gaza Strip since occupying itin
1967. Israel recognized Gaza as part of a “single territorial unit” with the West Bank in the
1995 Oslo Accords. 472 Israel’s withdrawal of its ground troops and settler population in
2005 reduced its day-to-day control and allowed Palestinian authorities to exercise more
autonomy within Gaza than they had before. In 2007, Hamas authorities seized power from
the Fatah-led PA in Gaza.

Israeli authorities, however, have remained in critical ways the supreme power,
dominating the coastal strip through other means. 473 Israel controls Gaza’s territorial
waters and airspace and has blocked the building of an airport and seaport, significantly
complicating efforts to travel abroad. 474 Israel also controls the movement of people and
goods into and out of Gaza, except for at Gaza’s border with Egypt, which the Egyptian
government also significantly restricts. Israel controls all transit between Gaza and the
West Bank and maintains a “policy of separation” between the two parts of the OPT. 475 |t
controls the Palestinian population registry, which determines eligibility for establishing
legal residency and obtaining an ID card. 476 It sets the rates for the customs and value-
added taxes that it collects on behalf of the PA on goods entering the common market. 477
It enforces a so-called “no-go” zone inside Gaza, near Israeli territory. 478 It controls the
infrastructure upon which Gaza relies, including electricity lines, the underwater cable that
phone calls are placed on, the network that provides internet, and the frequencies
assigned to Palestinian cell phone companies. 479

472 Qslo I, art. 31.

473 See Gisha, “50 Shades of Control,” June 2017,
https://gisha.org/UserFiles/File/publications/50_Shades/50_Shades_Of_Control_EN.pdf (accessed June 4, 2020).

474 Gisha, “Scale of Control: Israel’s Continued Responsibility in the Gaza Strip,”

November2o011, http://gisha.org/UserFiles/File/scaleofcontrol/scaleofcontrol_en.pdf (accessed June 6, 2020). In 2001,
Israel bombed the airport that had operated briefly in Gaza and destroyed the site where construction of a seaport was to
begin.

475 COGAT, “Procedure For Settlement In The Gaza Strip By Residents Of Judea And Samaria Area,” 2018.

476 Gisha, “Scale of Control,” pp. 17-19.

477 bid., pp. 19-20.

478 |bid., pp. 20-22.

479 bid., pp. 22-23.
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Israeli authorities impose a generalized closure on the Gaza Strip, exacerbated by Egypt’s restrictions at
its border with Gaza. (c) 2020 UN OCHA

In light of these controls that Israel exercises over the lives and welfare of Palestinians in
Gaza, Israel remains bound to provide them with the rights and protections afforded to
them by the law of occupation, as the ICRC and UN have both determined. 48 Israeli
authorities have consistently failed to meet their obligations as an occupying power.

480 Both the ICRC and the UN continue to refer to Gaza as occupied territory. Email from Yves Sorokobi, Office of the UN
Secretary General Spokesperson, to Gisha, February 7, 2007, on file with Human Rights Watch. “The UN welcomed the Israeli
disengagement from Gaza in August 2005. However, there has been no change in our characterization of the Gaza Strip as
occupied territory.” See ICRC, “Gaza Closure Not Another Year!”, June 14,

2010, www.icrc.org/eng/resources/documents/update/palestine-update-140610.htm (accessed December 24, 2020). Also
see Gisha, “Scale of Control,” pp. 29-30; Gisha, “Separating Land, Separating People: Legal Analysis of Access Restrictions
between the West Bank and Gaza,” June 2015, https://bit.ly/2M)aYc4pp (accessed June 4, 2020), footnote 5, pp. 10-11.
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The Egyptian government often imposes restrictions along its border with Gaza, which
exacerbate the impact of Israel’s policies on residents of Gaza, but Egypt’s obligations
differ since it is not the occupying power and can, with some key limitations, decide whom

to allow to enter its territory. 48

Given international consensus around and Israeli recognition of Gaza and the West Bank
comprising a single territorial unit, the OPT, Human Rights Watch assesses dynamics in
Gaza as part of the OPT, despite Israel’s “separation policy.” Viewed in that light, the
severe repression of Palestinians in Gaza stands in marked contrast to the treatment of
Israeli settlers in the West Bank and East Jerusalem. Israeli authorities deny Palestinians in
the OPT, including in Gaza, basic rights and services that they provide Israeli settlers living
in the same legal territory, including freedom of movement, the right to live with or visit
loved ones living in that territory, and access to 24-hour electricity and clean water.

Legal Status

Palestinians in Gaza, like those in the West Bank, hold Israeli-issued identity cards and
passports that grant them residency in Gaza, but they do not have citizenship or
nationality. About 70 percent of Gaza’s nearly 2.1 million residents are refugees forced to
flee their homes in what became Israel, or their descendants, who have been denied their
right to return to the areas where they or their families once lived. 482 Israeli authorities
struck from the registry thousands of Palestinians from Gaza who were not present in the
territory in 1967 when the occupation began, either because they had fled during the
fighting or were already abroad, as well as more than 100,000 between 1967 and 1994 who
had been abroad for long periods. 483 Palestinians not in the population registry cannot

481 Human Rights Watch, Unwilling or Unable: Israeli Restrictions on Access to and from Gaza for Human Rights Workers
(New York: Human Rights Watch, 2017), https://www.hrw.org/report/2017/04/02/unwilling-or-unable/israeli-restrictions-
access-and-gaza-human-rights-workers.

482 UNRWA, “Where We Work: Gaza Strip,” https://www.unrwa.org/where-we-work/gaza-strip (accessed June 4, 2020); see
Inhumane Acts and Other Abuses of Fundamental Rights section; Human Rights Watch Policy on the Right of Return; ICCPR,
adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S.
171, entered into force March 23, 1976, https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx (accessed June 4,
2020), art. 12.4; UN Human Rights Committee (HRC), CCPR General Comment No. 27: Article 12 (Freedom of Movement), 2
November 1999, CCPR/C/21/Rev.1/Add.9, available at https://www.refworld.org/docid/45139c394.html (accessed June 9,
2020); “Dr. Awad Presents a Brief on Palestinians at the End of 2020,” PCBS press release.

483 See Inhumane Acts and Other Abuses of Fundamental Rights section; HaMoked, “Ceased Residency”: Between 1967 and
1994 Israel Revoked the Residency of Some Quarter Million Palestinians from the West Bank and the Gaza strip,” June 12,
2012, http://www.hamoked.org/Document.aspx?dID=Updates1175 (accessed June 9, 2020).
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obtain ID cards and thereby enter or exit Gaza through either the Israeli—or Egyptian—
controlled crossings. 48 By contrast, Israeli settlers in the OPT never risk losing their
citizenship, even after having lived abroad for long periods.

Until 2005, the Israeli army ruled directly over Gaza, while applying Israeli civil law to the
more than 7,500 Jewish settlers who lived there. 485 Following the withdrawal of those
settlers in 2005 and the takeover by Hamas in 2007, Israel declared Gaza “hostile
territory” 48 and tightened movement restrictions, imposing a generalized ban on travel to
the rest of the OPT or abroad, irrespective of any individualized risk assessment for a
particular person. That ban applies to all Palestinians except those whom Israeli
authorities deem as presenting “exceptional humanitarian circumstances.” 487 This
closure, alongside Egyptian restrictions on its border with Gaza, has remained in place
since 2007 and has separated families and restricted residents from accessing medical
care and educational and economic opportunities. 488 By contrast, Israeli settlers in the
OPT enjoy freedom of movement across much of the OPT, including to East Jerusalem and
West Bank settlements, as well as to Israel and abroad.

The shifts that took place between 2005 and 2007 altered the mechanisms but not the fact of
Israeli control of the Gaza Strip, nor the systematic oppression of its population. The
withdrawal of settlers and regular ground forces from Gaza shifted Israel’s practice from one
focused on raids and arrests as in the West Bank to one built on the periodic use of
overwhelming military force, often with devastating consequences for the civilian population.

In the period since 2007, the Israeli army conducted several large-scale military offensives
in Gaza, including in2008-09, 2012, and 2014, and clashed scores of times with
Palestinian armed groups in Gaza. During these confrontations, Israeli forces regularly

484 Gisha, “Changes at Rafah Crossing,” n.d., https://gisha.org/updates/1688 (accessed September 17, 2020).
485 |srael CBS, “Localities (1) And Population, By Municipal Status And District (2),” 2004.

486 |srael MFA, “Security Cabinet Declares Gaza Hostile Territory.” September 19, 2007.

487 See Inhumane Acts and Other Abuses of Fundamental Rights section.

488 Human Rights Watch, Unwilling or Unable.
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used excessive and vastly disproportionate force, at times deliberately targeted civilians or
civilian infrastructure, 489 and, in total, killed well over 2,000 Palestinian civilians. 4%°

Palestinian armed groups also committed war crimes, including indiscriminate rocket
attacks fired towards Israeli population centers, 49t but Israel’s attacks went far beyond
striking those responsible. Beyond the thousands killed or maimed, Israeli attacks have
destroyed tens of thousands of structures and critical infrastructure, including homes,
hospitals, schools, and Gaza’s only power plant, causing considerable harm to civilian life
that has lasted for years afterward. 492 The 2014 hostilities alone completely destroyed or
heavily damaged about 18,000 residential units, leaving more than 100,000 people

489 “Gaza: Israeli Soldiers Shoot and Kill Fleeing Civilians,” Human Rights Watch news release, August 4, 2014,
https://www.hrw.org/news/2014/08/04/gaza-israeli-soldiers-shoot-and-kill-fleeing-civilians; “Israel/Palestine: Unlawful
Israeli Airstrikes Kill Civilians,” Human Rights Watch news release, July 15, 2014,
https://www.hrw.org/news/2014/07/15/israel/palestine-unlawful-israeli-airstrikes-kill-civilians; Human Rights Watch,
White Flag Deaths: Killings of Palestinian Civilians during Operation Cast Lead (New York: Human Rights Watch, 2009)
https://www.hrw.org/report/2009/08/13/white-flag-deaths/killings-palestinian-civilians-during-operation-cast-lead;
Human Rights Watch, Rain of Fire: Israel’s Unlawful Use of White Phosphorus in Gaza (New York: Human Rights Watch, 2009)
https://www.hrw.org/report/2009/03/25/rain-fire/israels-unlawful-use-white-phosphorus-gaza; Human Rights Watch,
Precisely Wrong: Gaza Civilians Killed by Israeli Drone-Launched Missiles (New York: Human Rights Watch, 2009)
https://www.hrw.org/report/2009/06/30/precisely-wrong/gaza-civilians-killed-israeli-drone-launched-missiles; “Israel:
Gaza Airstrikes Violated Laws of War,” Human Rights Watch news release, February 12, 2013,
https://www.hrw.org/news/2013/02/12/israel-gaza-airstrikes-violated-laws-war; “Gaza: Unlawful Attacks in May Fighting,”
Human Rights Watch news release, June 12, 2019, https://www.hrw.org/news/2019/06/12/gaza-unlawful-attacks-may-
fighting;

49° Human Rights Watch, World Report 2015, (New York: Human Rights Watch, 2015), Israel/Palestine chapter,
https://www.hrw.org/world-report/2015/country-chapters/israel/palestine; Human Rights Watch, World Report 2013, (New
York: Human Rights Watch, 2013), Israel/Palestine chapter, https://www.hrw.org/world-report/2013/country-
chapters/israel/palestine; Human Rights Watch, World Report 2010, (New York: Human Rights Watch, 2010), Israel/Palestine
chapter, https://www.hrw.org/world-report/2010/country-chapters/israel/palestine.

491 “Gaza: Palestinian Rockets Unlawfully Targeted Israeli Civilians,” Human Rights Watch news release, December 24, 2012,
https://www.hrw.org/news/2012/12/24/gaza-palestinian-rockets-unlawfully-targeted-israeli-civilians; Human Rights Watch,
Indiscriminate Fire: Palestinian Rocket Attacks on Israel and Israeli Artillery Shelling in the Gaza Strip (New York: Human
Rights Watch, 2007) hrw.org/reports/2007/iopto7o7/; “Gaza: Unlawful Attacks in May Fighting,” Human Rights Watch news
release, June 12, 2019, https://www.hrw.org/news/2019/06/12/gaza-unlawful-attacks-may-fighting; “Gaza: Apparently
Unlawful Israeli Strikes Kill at Least 11 Civilians,” Human Rights Watch news release, February 4, 2020,
https://www.hrw.org/news/2020/02/04/gaza-apparently-unlawful-israeli-strikes-kill-least-11-civilians.

492 “Gaza: Widespread Impact of Power Plant Attack,” Human Rights Watch news release, August 10, 2014,
https://www.hrw.org/news/2014/08/10/gaza-widespread-impact-power-plant-attack; Human Rights Watch, “/Lost
Everything”: Israel's Unlawful Destruction of Property during Operation Cast Lead (New York: Human Rights Watch, 2010)
https://www.hrw.org/report/2010/05/13/i-lost-everything/israels-unlawful-destruction-property-during-operation-cast-lead;
“Israel: In-Depth Look at Gaza School Attacks,” Human Rights Watch news release, September 11, 2014,
https://www.hrw.org/news/2014/09/11/israel-depth-look-gaza-school-attacks.

A THRESHOLD CROSSED 132



without a home, according to B’Tselem. 493 In July 2019, some 8,200 people remained
internally displaced as a result of 2014 hostilities, according to OCHA. 494 In January 2019,
when campaigning for public office, former Israeli army chief-of-staff and current Alternate
Prime Minister and Defense Minister Benjamin (Benny) Gantz said that these attacks “sent
[parts of Gaza] back to the Stone Age.” 495 Israeli authorities have for years consistently
failed to credibly investigate unlawful attacks and to hold those responsible to account. 496

Israeli forces stationed on the Israeli side of the fences separating Gaza and Israel
responded with excessive lethal force to weekly demonstrations for Palestinian rights on
the Gaza side that took place for much of 2018 and 2019. 497 Snipers killed, according to
OCHA, 214 Palestinian demonstrators, many of them more than one hundred meters away,
and injured by live fire more than 8,000 more, including 156 whose limbs had to be
amputated. 498 As a UN Commission of Inquiry put it, Israeli forces shot at “unarmed
protesters, children and disabled persons, and at health workers and journalists
performing their duties, knowing who they are.” 499 The commissioners concluded that
while demonstrations were “at times violent,” protesters did not pose an imminent threat
to life in the case of 187 of the 189 killings that took place in 2018, and Israel used “neither
necessary nor proportional” force. 5°° Snipers followed orders from senior officials that
sanctioned using live ammunition on Palestinians who approached or attempted to cross

493 B’Tselem, “4.5 years after Israel destroyed thousands of homes in Operation Protective Edge: 13,000 Gazans still
homeless,” March 3, 2019, https://www.btselem.org/gaza_strip/20190303_13000_gazans_homelsess_since_2014_war
(accessed June 26, 2020).

494 OCHA, “Humanitarian Needs Overview — OPT,” December 2019.

495 Raoul Wootliff, “‘Parts of Gaza Sent Back to Stone Age’: Gantz Videos Laud His IDF Bona Fdes,” Times of Israel, January
20, 2019, https://www.timesofisrael.com/only-the-strong-survive-gantzs-new-campaign-videos-laud-his-idf-bona-fides/
(accessed June 4, 2020).

496 B'Tselem, “Whitewash Protocol: The So-Called Investigation of Operation Protective Edge,” September 2016,
https://www.btselem.org/download/201609_whitewash_protocol_eng.pdf (accessed June 4, 2020).

497 “|srael: Apparent War Crimes in Gaza,” Human Rights Watch news release, June 13, 2018,
https://www.hrw.org/news/2018/06/13/israel-apparent-war-crimes-gaza.

498 OCHA, “Two Years On: People Injured and Traumatized During ‘Great March of Return’ Still Struggling” April 6, 2020,
https://www.ochaopt.org/content/two-years-people-injured-and-traumatized-during-great-march-return-are-still-
struggling#ftn3_(accessed July 3, 2020).

499 “UN Commission Urges Israel to Review Rules of Engagement Before Gaza Protest Anniversary,” UN HRC news release,
March 18, 2019, https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=24348&LangID=E (accessed
June 4, 2020); World Health Organization (WHO), “Situation Report: Occupied Palestinian Territory, Gaza: 01—31 August
2019,” http://www.emro.who.int/images/stories/palestine/documents/sitrep_aug_2019_vo_sh_rev_gro.pdf?ua=1
(accessed June 4, 2020).

500 “UN Commission Urges Israel to Review Rules of Engagement Before Gaza Protest Anniversary,” UN HRC news release.
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or damage fences between Gaza and Israel regardless of whether they posed an imminent
threat to life. These practices stem from a decades-long pattern that has changed little
since the outbreak of the first Palestinian /ntifadain 1987 of using excessive force to quell
protests and disturbances, at great cost to civilians. Despite the frequency of such
incidents over the years, Israeli authorities have failed to develop law enforcement tactics
that comport with international human rights norms, which prohibit the use of lethal force
except in situations when it is necessary to prevent an imminent threat of death or serious
injury. 5t Israeli authorities have often justified these tactics in the name of protecting
Israeli communities on the other side of the Gaza fence from the possibility of harm, 502 but
without justifying the force used under the imminent-threat test.

Land and Housing

Israel’s closure, alongside restrictions that the Egyptian government often imposes, boxes
Gaza’s more than two million residents into a strip of territory thatis 41 kilometers long
and between 6 and 12 kilometers wide, totaling 365 square kilometers. Gaza’s population
density of about 5,453 people per square kilometer is more than 13 times that of Israel’s

400 people per square kilometer. 53

501 “|srael: Gaza Killings Unlawful, Calculated,” Human Rights Watch news release, April 3, 2018,
https://www.hrw.org/news/2018/04/03/israel-gaza-killings-unlawful-calculated.

502 |pid.; Judah Ari Gross “IDF Gears Up for Mass Gaza Riots, Warns that Hamas Plans to ‘Massacre’ Israelis,” Times of Israel,
May 13, 2018, https://www.timesofisrael.com/idf-gears-up-for-mass-gaza-riots-warning-hamas-plans-to-massacre-israelis/
(accessed August 17, 2020).

503 “About 13 Million Palestinians in the Historical Palestine and Diaspora, on the Occasion of the International Population
Day, 11/7/2019,” PCBS press release, July 10, 2019, http://www.pcbs.gov.ps/post.aspx?lang=en&ItemID=3503 (accessed
August 17, 2020); UN High-level Political Forum on Sustainable Development, “Israel - Voluntary National Review 2019,”
https://sustainabledevelopment.un.org/index.php?page=view&type=300228&nr=1273&menu=3170 (accessed June 4,
2020).
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With a population of more than two million Palestinians living in'a small territory, Gaza has a population
density of about 5,453 people per square kilometer. (c) 2016 Ain Media

Further confining the Palestinians of Gaza, Israeli authorities have established a “buffer
zone” inside Gaza, as opposed to on its side of the fences that they have built separating
Gaza from Israel. The Israeli army told the Israeli rights group Gisha in August 2015 that it
forbids Gaza residents from approaching within 300 meters of the fence, except for those
farmers whom it permits to approach within 100 meters of the fence. 504 Israeli forces
routinely fire on those who enter orapproach the “buffer zone.” Between 2010 and 2017,
before the wave of protests that began in March 2018, Gisha reported 1,300 incidents of
live fire on Gaza residents, which killed 161 Palestinians and injured more than 3,000. 5%
Since 2014, Israeli authorities have also regularly sprayed herbicides along the eastern
fences to remove vegetation, it says in order to “enable optimal and continuous security
operations.” 5°6 Authorities have also said that the spraying takes place “exclusively” over

504 | etter from Public Inquiries Section - IDF spokesperson, to Gisha (Hebrew), August 11, 2015,
https://gisha.org/UserFiles/File/LegalDocuments/buffer_zone/8.3.2015_foi_to_idf_answer_2.pdf (accessed June 4, 2020).
595 Gisha, “Closing In,” August 2018, https://features.gisha.org/closing-in/ (accessed June 4, 2020); Al Mezan Center for
Human Rights, “Israeli occupation violation statistics in areas of restricted access by land — from 1/1/2010 — 31/12/2019,”
(Arabic),
http://mezan.org/posts/60/+%D8%A7%D9%84%D9%85%D9%86%D8%A7%D8%B7%D9%82+%D9%85%D9%82%D9%8A
%D8%AF%D8%A9+%D8%A7%D9%84%D9%88%D8%B5%D9%88%D9%84 (accessed June 24, 2020).

506 Michael Schaeffer Omer-Man, “IDF Admits Spraying Herbicides Inside the Gaza Strip,” +972 Magazine, December 28,
2015, https://www.972mag.com/idf-admits-spraying-herbicides-inside-the-gaza-strip/115290/ (accessed June 4, 2020).
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Israeli territory, 5°7 but the research group Forensic Architecture in January 2020
documented how the westward wind causes herbicide sprayed on the Israeli side of the
fences to cause damage in more than 350 meters into Gaza. 5°8 Spraying these sorts of
pesticides has caused extensive damage to crops in an area that includes the most arable
land in all of Gaza, causing financial loss for farmers, 5°9 and can impair the health of

people living in the area. 5

Citing concerns about weapons smuggling, Israeli authorities also restrict how much of the
sea, including Gaza’s territorial waters, residents can access. For years, they generally
permitted Palestinians to venture up to six nautical miles off the coast, though subject to
frequent fluctuations; for a short period in 2019, they extended the limit to 15 nautical
miles, though at other times barred access entirely. 51 Israel has not justified these
fluctuations in the fishing zone on security grounds, but rather as punitive measures in
response to rocket fire or the launching of incendiary balloons by armed Palestinian
groups, acts with which fishermen had no involvement. 512 Between 2010 and 2017, the
Palestinian rights group Al-Mezan documented 976 incidents of live fire at sea, resulting in
five deaths and 250 incidents in which Israeli authorities seized boats or other equipment,
allegedly for traveling beyond the permissible fishing zone. 53 B’Tselem in 2017 found that
the number of registered fishermen in Gaza dropped from about 10,000 in 2000 to around

4,000 in 2017, half of whom are ‘out of work and 95 percent of whom live below the poverty

597 Gisha, “Closing In.”

508 Forensic Architecture, “Herbicidal Warfare in Gaza (January 2020 update),” video report, January 20, 2020,

https://vimeo.com/386063595 (accessed June 4, 2020).

599 Michael Schaeffer Omer-Man, “IDFAdmits Spraying Herbicides Inside the Gaza Strip,” +972 Magazine; “Severe Damage
to Crops in Gaza Following Aerial Herbicide Spraying by Israel,” Gisha press release, January 28, 2020,
https://gisha.org/updates/10909 (accessed June 4, 2020).

510 See, for example, WHO, “The WHO Recommended Classification of Pesticides by Hazard and Guidelines to
Classification,” 2019 edition, https://bit.ly/2ZvNVbZ (accessed July 15, 2020); United States Environmental Protection
Agency (EPA), “Glyphosate Draft Human Health Risk Assessment for Registration Review” memorandum, December 12, 2017,
https://bit.ly/32jHoTq (accessed July 15, 2020); Luoping Zhang, lemaan Rana, Rachel M. Shaffer, Emanuela Taioli and Lianne
Sheppard, “Exposure to Glyphosate-based Herbicides and Risk for Non-Hodgkin Lymphoma: A Meta-analysis and Supporting
Evidence,” Mutation Research, Volume 781, July-September 2019, 186-206, https://bit.ly/20qNLf| (accessed July 15, 2020).

511 Gisha, “Closing In,”; See, for example, “Changes to Gaza’s Fishing Zone Implemented by Israel in 2019,” Gisha press
release, June 13, 2019, https://gisha.org/publication/10931 (accessed June 4, 2020).

512 Gisha, “Fishing Zone Reduced Again in Act of Collective Punishment,” May 30, 2019, https://gisha.org/updates/10086
(accessed September 17, 2020).

513 Quoted in Gisha, “Closing In.”; Abier Almasri, “Israeli Forces Kill Gaza Fisherman at Sea,” Human Rights Dispatch, June
18, 2017, https://www.hrw.org/news/2017/06/18/israeli-forces-kill-gaza-fisherman-sea.
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line, concluding that Israeli policies, including “harassment of fishermen,” are “destroying

Gaza’s fishing sector.” 514

Resources and Services

Discriminatory restrictions and burdens imposed by Israeli authorities restrict the entry
and exit of goods in and out of Gaza and limit the access of Gazans to basic services, such
as electricity and water.

The 13-year-old closure sharply restricts the movement of goods. Following Hamas’s
takeoverin 2007 and Israel’s declaration of Gaza as “hostile territory,” 5% Israeli
authorities between September 2007 and May 2010 banned most civilian goods from
entering Gaza, including coriander, paper, and chocolate. 5t Israeli authorities in January
2008 calculated the minimum number of calories per person that Gaza residents needed
to avoid malnutrition, although they insist they never implemented a policy based on the
calculation. 57 Israeli officials said at the time that they wanted to keep Gaza’s economy
“on the brink of collapse” while avoiding a humanitarian crisis. 58

Since 2010, Israeli authorities have allowed most everyday goods to enter, but sharply
restrict and often prohibit altogetherwhat they deem “dual-use” items or those that could
be used for military purposes, such as for building or fortifying tunnels into Israel. 5* The
government’s “dual-use” list, though, includes both overly broad categories and items
that are vital to meet the needs of Gaza’s population, including “communications

9 &

equipment,” “steel elements.and construction products,” “drilling equipment,” “fertilizers

and chemicals,” gas tanks, castor oil, and “vehicles except for personal vehicles (not

514 “|srael Destroying Gaza’s Fishing Sector,” B’Tselem, updated June 19, 2018,

https://www.btselem.org/gaza_strip/20170129_killing_the_fishing_sector (accessed June 4, 2020).
515 |srael MFA, “Security Cabinet Declares Gaza Hostile Territory,” September 19, 2007.

516 Gisha, “Kerem Shalom Crossing,” March 3, 2020, https://features.gisha.org/kerem-shalom-crossing/ (accessed June 4,
2020); Gisha, “Gaza Up Close,” September 1, 2020, https://features.gisha.org/gaza-up-close/ (accessed December 24,
2020).

517 Maayan Lubell, “Israel Gaza Blockade Study Calculated Palestinians' Calories,” Reuters, October 17, 2012,
https://www.reuters.com/article/us-palestinians-israel-gaza/israel-gaza-blockade-study-calculated-palestinians-calories-
idUSBRE89GONM20121017 (accessed June 4, 2020).

518 |hid.

519 Gisha, “Kerem Shalom Crossing.”
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including 4X4 vehicles).” 52¢ Israeli authorities have also claimed certain kinds of medical
equipment, including x-ray equipment, as “dual use,” according to the WHO. 52t Gisha has
documented how many of these items are “rarely, if ever, allowed into the Strip.” 522 OCHA
has said that these “restrictions impede the delivery of humanitarian assistance, basic
services and reconstruction programs, and undermine the response capacity for
emergencies.” 523 However, Israeli authorities have maintained them in lieu of alternatives,
such as international monitoring of the use of dual-use items. Egypt only began formally
allowing goods into Gaza in February 2018, but subject to unclear procedures, including
denials of some goods also barred by Israeli authorities and at a volume significantly less
than through the Israeli-administered crossing. 524

As part of the closure policy, Israeli authorities also sharply restrict the export of goods out
of Gaza to the West Bank, Israel, and abroad. Between June 2007 and October 2014, Israeli
authorities on average permitted only 14 truckloads of goods to exit per month, according
to Gisha. 525 The situation has improved somewhat since, with an average of 219
truckloads per month exiting for the four-year period between 2016 and 2019, but that still
is just roughly 20 percent of the 1,064 truckloads per month exiting prior to the June 2007
tightening of the closure. 526 Egypt does not allow goods from Gaza to be shipped out via

the crossing it administers. 527

520 COGAT, “A List of Dual-use Goods and Equipment Requiring a Special License for Transportation,” (Arabic) February 26,
2020,
https://www.gov.il/ar/departments/policies/alistofdualusegoodsandequipmentboundbyaspeciallicenseforthepurposeoftra
nsport (accessed June 4, 2020).

521\WHO, “Medical Equipment in Gaza’s Hospitals: Internal Management, the Israeli Blockade and Foreign Donations,” July
20009,
http://www.emro.who.int/images/stories/palestine/documents/pdf/Medical_equipment_in_Gaza_EB_reportjulyog.pdf
(accessed June 4, 2020), pp. 6-8.

522 Gisha, “Dark-gray lists,” Information Sheet, January 31, 2016,

https://gisha.org/UserFiles/File/publications/Dark_Gray_Lists/Dark_Gray_Lists-en.pdf (accessed June 4, 2020), p. 1.
523 OCHA, “Import Restrictions Impede Delivery of Services and Humanitarian Assistance,” (blog) September 2015,

https://www.ochaopt.org/content/gaza-strip-import-restrictions-impede-delivery-services-and-humanitarian-assistance
(accessed June 4, 2020).

524 Gisha, “Gaza Up Close;” “First Time: Egypt Permits the Entry of Cement and Goods to Gaza via the Salah al-Din Crossing”
(Arabic), Sama News Agency, February 7, 2018, https://bit.ly/3rrxw32 (accessed September 17, 2020).

525 Gisha, “Kerem Shalom Crossing.”
526 Gisha Gaza export figures on file with Human Rights Watch.
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Israeli authorities have acknowledged that their determinations do not turn solely on
security. They have, for example, restricted or shut down exports as a punitive measure,
which they did for a total of 5o days in 2018 and 2019, according to Gisha. 528 In addition,
authorities have acknowledged taking into account “considerations relating to
manufacturing capabilities, as well as supply and demand in the relevant markets.” 529
Israeli authorities, for example, forbid the marketing of many fruits and vegetables from
Gaza in the West Bank and Israel. 53° While there is a wider variety of produce that can be
sold from Gaza in the West Bank, Israeli authorities only in practice permitted, as of March
2021, the sale of eggplants and tomatoes to the Israeli market. 53t It also until November
2020 banned processed goods from Gaza entering markets in the West Bank and Israel. 532

Not only do no such restrictions exist on Israeli producers in the OPT, but Israel has
through its restrictions created in Gaza a “captive market,” as Gisha has put it, for Israeli
businesses. 533 More than 8o percent of the goods entering Gaza are purchased from
Israeli companies and suppliers, the value of which in 2015 alone amounted to almost 2
billion NIS (over $600 million), according to Gisha. 534 The Israeli cement company Nesher
also produces nearly all the cement used in Gaza. 535

528 Gjsha, “Kerem Shalom Crossing.”
529 Gisha, “5o shades of control.”

530 “For the First Time in Eight Years: Produce from Gaza to be Sold in Israel,” Gisha press release, March 12, 2015,
https://gisha.org/updates/4065 (accessed June 4, 2020); “Following Gisha’s Petition, Ministry of Agriculture Releases
Procedure for Sale of Agricultural Produce from Gaza in the West Bank and Israel,” Gisha press release, May 5, 2019,
https://gisha.org/legal/10285 (accessed June 4, 2020).

531 |bid.; Gisha email to Human Rights Watch, April 4, 2021. In February 2021, Israeli authorities announced that they would
formally also permit the sale of peppers and zucchini, but, according to Gisha, none have actually exited Gaza due to
onerous conditions on shipping the produce. Their policies have also at times formally allowed exit of strawberries to Israel,
but other restrictions have generally blocked their actual exit.

532 “Cookie Crackdown: How Israel’s Ban on Exit of Processed Food Impedes an Entire Industry,” Gisha press release,
November 2018, https://gisha.org/publication/9676 (accessed June 24, 2020). In November 2020, two truckloads of snacks
by a Gaza-based company made it to the West Bank, marking the first time a Gaza company successfully had been able to
transit processed foods to the West Bank since 2007. Gisha (@Gisha_Access), November 23, 2020, Twitter,
https://twitter.com/Gisha_Access/status/1330897579442311169?s=20 (accessed December 24, 2020).

533 “Gisha in Response to Israel’s Statements at the AHLC Today: Change in Gaza Can Only Begin with Recognition of Israel’s
Responsibility,” Gisha press release, January 31, 2018, https://gisha.org/press/8595 (accessed June 4, 2020).

534 1bid.; Gisha, “50 Shades of Control”; Gisha, “Kerem Shalom Crossing.”

535 Gisha, “50 Shades of Control.”
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These restrictions have devastated Gaza’s economy. 53¢ Gross domestic product (GDP) per
capita in Gaza dropped 23 percent between 1994 and 2016 in real dollars. 537 Eighty
percent of Gaza’s population relies on humanitarian aid, according to UNRWA, 538 and
more than half the population lives below the poverty line. 53 Unemployment rates in Gaza
have for some time hovered around 50 percent and are higher for young people and

women. 54°

Israeli policies also sharply limit access to basic services, such as electricity and water.
Between 1967 and 2002, Gaza depended on electricity it received from the Israeli Electric
Corporation (IEC). 54t Although Gaza’s power plant became operational in 2002, it has
operated at only partial capacity, in part as a result of several Israeli aerial attacks, and
Gaza remains “almost completely dependent,” as the Israeli Supreme Court put itin 2008,
on Israel for its supply of electricity, either directly or indirectly. 542 The IEC, though, sells
only a set quantity of electricity to Gaza, which is insufficient to meet the demand of the
population, even if the power plant operated at full capacity, and periodically reduces
supply. 543 In 2017, for example, it cut by 30 percent the amount it supplied Gaza, following
a request from the PA, which sought to pressure Hamas authorities to relinquish their

536 See Gisha, “A Costly Eivide: Economic Repercussions of Separating Gaza and the West Bank,” February 2015,

http://gisha.org/UserFiles/File/publications/a_costly_divide/a_costly_divide_en-web.pdf (accessed June 4, 2020).

537 PCBS, “Quarterly National Accounts Variables in Palestine for the years 2017, 2018” undated,
http://www.pcbs.gov.ps/Portals/_Rainbow/Documents/E.QNA_Constant.htm (accessed August 18, 2020). Baseline year —
2004. Also see United Nations Conference on Trade and Development (UNCTAD), “Fifty Years of Occupation Have Driven the
Palestinian Economy into De-development and Poverty,” September 12, 2017,
https://unctad.org/en/pages/newsdetails.aspx?0riginalVersion|D=1539 (accessed August 18, 2020).

538 UNRWA, “Protection in the Gaza Strip,” https://www.unrwa.org/activity/protection-gaza-strip (accessed June 4, 2020).
539 OCHA, “Humanitarian Needs Overview — OPT,” December 2019, p. 11.

549 |bid.; “Unemployment in Gaza in Q2 of 2019 is 46.7%,” Gisha press release, September 4, 2019,
https://gisha.org/updates/10396 (accessed June 4, 2020).

541 Gisha, “Hand on the Switch: Who’s Responsible for Gaza’s Infrastructure Crisis?” January 2017,
https://gisha.org/UserFiles/File/publications/infrastructure/Hand_on_the_Switch-EN.pdf (accessed June 4, 2020), p. 4.

542 |bid.; “Gaza: Widespread Impact of Power Plant Attack,” Human Rights Watch news release, August 10, 2014,
https://www.hrw.org/news/2014/08/10/gaza-widespread-impact-power-plant-attack; Albassiouniv. Prime Minister, HC)
9132/07, January 30, 2008, available at
https://versa.cardozo.yu.edu/sites/default/files/upload/opinions/Ahmed%20v.%20Prime%2oMinister.pdf (accessed June
4, 2020).

543 |bid.
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control over Gaza. 54 Israeli forces have bombed Gaza’s sole power plant on multiple
occasions, 545 significantly reducing its capacity. 546 Israel’s restriction on the entry of
goods, including spare parts and equipment deemed dual-use, has hampered efforts to
repair the plant. 547 In addition, authorities periodically restrict, sometimes punitively and
other times over disputes in payments, the amount of industrial fuel it allows to be
purchased for the plant, which the plant needs to operate. 548 Israel has also restricted the
entry of solar panels and batteries, hampering efforts to develop alternative energy
sources that would give Gaza a degree of energy autonomy. 54 Gaza has at times
purchased a small quantity of electricity from Egypt, but an amount insufficient to meet the
needs of its residents. 55° In 2017 and 2018, Gaza averaged 6.2 hours per day of electricity;
that figure increased to 12 in 2019, largely due to Israel permitting Qatar to purchase fuel
for use in Gaza through Israeli vendors. 55t Meanwhile, Israeli settlers in the OPT enjoy
uninterrupted electricity, mostly from the same IEC. Regular power outages affect many
aspects of everyday life in Gaza, from heating and cooling and sewage treatment to health
care and business. 552

Gaza residents also do not have regular access to clean water. Gaza relies principally on
the Coastal Aquifer, which runs along Israel’s coast and the Gaza Strip and is accessible

544 Raf Sanchez, “Israel Cuts Gaza Electricity after Palestinian President Says He Will No Longer Pay the Bill for Hamas,” Daily
Telegraph, June 12, 2017, https://www.telegraph.co.uk/news/2017/06/12/israel-cuts-gaza-electricity-palestinian-president-
says-will/ (accessed June 4, 2020).

545 “Gaza: Widespread Impact of Power Plant Attack,” Human Rights Watch news release; “Gaza: Israeli Offensive Must Limit
Harm to Civilians,” Human Rights Watch news release, June 28, 2006, https://www.hrw.org/news/2006/06/28/gaza-israeli-
offensive-must-limit-harm-civilians.

546 “The Gaza Electricity Crisis — FAQs,” Gisha, updated January 3, 2018,
https://gisha.org/UserFiles/File/publications/Electricity_FAQ/Electricity_FAQ_EN.pdf (accessed June 4, 2020).

547 Gisha, “Hand on the Switch.”

548 |bid.

549 |bid., p. 6.

559 |bid.

551 OCHA, “Gaza Strip: Early Warning Indicators - December 2019,”
https://www.ochaopt.org/sites/default/files/early_warning_indicator_december_2019.pdf (accessed June 4, 2020); OCHA,

“Improvements to Gaza Electricity,” July 16, 2019, https://www.ochaopt.org/content/improvements-gaza-electricity-supply
(accessed August 17, 2020).

552 Abier Almasri (Human Rights Watch), “In Gaza, We Get Four Hours of Electricity a Day — If We’re Lucky,” commentary, Los
Angeles Times, August 20, 2017, https://www.hrw.org/news/2017/08/20/gaza-we-get-four-hours-electricity-day-if-were-
lucky.
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inside Gaza via wells, as its sole water source. 553 Over-extraction, both upstream by
Israelis and downstream by Palestinians in Gaza, as well as the intrusion of seawater,
sewage, and nitrates, has left more than 96 percent of the groundwater “unfit for human
consumption,” according to OCHA. 554 A 2018 study by the RAND Corporation found that
water pollution accounts for 26 percent of illnesses in Gaza and is the leading cause of
child mortality. 555 Gaza also purchases water from the Israeli water utility Mekorot, but
Israel controls the supply. Water from Mekorot goes through the same pipeline system as
the groundwater and mixes with it, reducing its quality. 55¢ Gaza’s old water pipeline
system also causes about a 30 percent loss of supply through leaks, 557 but Israel
complicates its maintenance by restricting the import of about 70 percent of the materials
and equipment needed to repair the water and sewage systems on the grounds that they
are “dual-use” items. 558 Gaza desalinates some water, but desalination requires
significant electricity, fuel, and funding. 559 These limitations force most Gaza households
to rely on purchasing purified water from private companies for drinking when they can
afford it. 562 In 2019, Gaza residents used 79 liters per day of water, an increase from 2017
and 2018 levels, but below the WHO minimum recommended level of 100. 56

Case Studies: Gaza

553 Al Hag, “Water for One People Only,” pp. 28-31.

554 OCHA, “Humanitarian Needs Overview 2019,” December 2018,
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/2018/12/humanitarian_needs_overvi
ew_2019-%281%29.pdf (accessed June 4, 2020); p. 22. In March 2019, the Palestinian CBS and PWA said that “more than
97% of the water pumped from the coastal aquifer does not meet the water quality standards of the World Health
Organization.”; “The Palestinian Central Bureau of Statistics (PCBS) and the Palestinian Water Authority (PWA) Issue a Press
Release on the Occasion of World Water Day, March 22, 2019” PCBS press release, March 22, 2019,
http://www.pcbs.gov.ps/portals/_pcbs/PressRelease/Press_En_21-3-2019-water-en.pdf (accessed August 17, 2020). Also
see, “Failing Gaza: Undrinkable Water, No Access to Toilets and Little Hope on the Horizon,” Oxfam, April 24, 2017,
https://www.oxfam.org/en/failing-gaza-undrinkable-water-no-access-toilets-and-little-hope-horizon (accessed June 4,
2020).

555 Yaniv Kubovich, “Polluted Water Leading Cause of Child Mortality in Gaza, Study Finds,” October 16, 2018,
https://www.haaretz.com/middle-east-news/palestinians/.premium.MAGAZINE-polluted-water-a-leading-cause-of-gazan-
child-mortality-says-rand-corp-study-1.6566812 (accessed August 17, 2020).

556 Gisha, “Hand on the Switch.”

557 OCHA, “Humanitarian Needs Overview 2019,” p. 22.

558 Gisha, “50 Shades of Control.”

559 Gisha, “Hand on the Switch.”
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to figures obtained by Kerem Navot. 748 More than two-thirds of closed military areas, a
category that includes both designated state land and acknowledged private Palestinian
land, fall outside the formal jurisdiction of settlement municipalities. Kerem Navot found
that of the more than half the land in these closed military areas that were closed
ostensibly to be used for military training 78 percent is not actually used for training. 749
Second, the Israeli army has issued formal no-construction orders, primarily along roads
and parts of the separation barrier, on more than 488,600 dunams of Palestinian land in

the West Bank, as documented by Kerem Navot. 75°

Land grabs and restrictions confine the nearly 3 million Palestinians in the West Bank to
densely populated enclaves. Israel maintains full control over the majority of the West
Bank, including East Jerusalem and Area C. In Areas A and B, where Palestinians have a
limited degree of self-rule and which comprises the remaining roughly 40 percent of the
West Bank excluding East Jerusalem, it concentrates Palestinians, according to B’Tselem,

into “165 non-contiguous ‘territorial islands.’”” 75

The mass confiscation of Palestinian land and restrictions that block Palestinians from
recovering what authorities seized from them orusing their lands amount to the inhumane
act of “expropriation of landed property” under the Apartheid Convention. 752 The boxing of
Palestinians into densely populated enclaves constitutes measures “designed to divide

the population along racial lines by the creation of separate reserves and ghettos.” 753

748 Kerem Navot, “A Locked Garden, Declaration of Closed Areas in the West Bank,” March 2015, https://f35bf8a1-b11c-4b7a-
bao4-o5ciffaeo108.filesusr.com/ugd/cdbiay_sdiee4627ac84dca83419aebfsfadi7d.pdf (accessed May 2, 2020).

749 |bid.
75% Human Rights Watch phone interview with Dror Etkes, director of Kerem Navot, June 1, 2020; Hamos Harel, “Israel is

Preventing Construction in Territories Controlled by Palestinians for Security Reasons,” (Hebrew), Haaretz, January 25, 2013,
https://www.haaretz.co.il/news/politics/1.1937128 (accessed May 2, 2020); Kerem Navot, “Seize the Moral Low Ground.”

751 B’Tselem, “Expel and Exploit, the Israeli Practice of Taking Over Rural Palestinian Land,” December 2016,

https://www.btselem.org/download/201612_expel_and_exploit_eng.pdf_ (accessed May 2, 2020), p. 16.
752 Apartheid Convention, art 11 (d).

753 |bid.
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Forcible Transfer and the Right to Residence (Area C of the West Bank
and East Jerusalem)

Israeli authorities have made it virtually impossible for Palestinians to obtain building
permits in East Jerusalem and in the 60 percent of the West Bank under its exclusive
control (Area C), effectively forcing Palestinians in need of housing or space to establish a
business to leave these areas or to build at the risk of seeing their “unauthorized”
structures bulldozed. 754 More than 371,000 Palestinians live in East Jerusalem, 755 while an
estimated 300,000 Palestinians reside in Area C. 75¢ Israel exercises complete control over
planning procedures and construction in these areas and effectively prevents building
outside built-up areas, constituting less than one percent of Area C and 15 percent of East
Jerusalem (8.5 percent of the Jerusalem municipality), which are in-many cases already
densely populated, 757 in order to maximize Jewish Israeli control over the land as

documented in previous chapters of this report. 758

Israeli authorities refuse the vast majority of requests by Palestinians to upgrade or build
homes, schools, health clinics, wells, water cisterns, animal pens, or other structures.
Between 2016 and 2018, Israeli authorities.approved less than 1.5 percent of applications
for Palestinians to build in Area C, 21 applications in total, while issuing 2,147 demolition
orders, according to data obtained from the Israeli Civil Administration by Bimkom. 759 In
otherwords, it issued 100 times more demolition orders than building permits in this
period. Since 2000, it has approved less than four percent of all building requests from

Palestinians in Area C, 76¢.and many Palestinians have stopped bothering to even apply for

754 Human Rights Watch, Separate and Unequal.
755 |srael CBS, “Population and Density Per Sq. Km. in Localities With 5,000 Residents and More On 31.12.2019(1).”

756 OCHA, “Under Threat, Demolition Orders in Area C of the West Bank,” September 7, 2015,
https://reliefweb.int/sites/reliefweb.int/files/resources/demolition_orders_in_area_c_of_the_west_bank_en.pdf (accessed
May 2, 2020), p. 3.

757 “Planning Policy in the West Bank,” B’Tselem, updated February 6, 2019; Ir Amim and Bimkom, “Deliberately Planned, A
policy Thwart Planning in the Palestinian Neighborhoods of Jerusalem,” February 2017, http://www.ir-
amim.org.il/sites/default/files/Deliberately%20Planned.pdf (accessed May 2, 2020), p. 5.

758 See Intent to Maintain Domination and Systematic Oppression sections.

759 Hagar Shezaf, “Israel Rejects Over 98 Percent of Palestinian Building Requests in the West Bank’s Area C,” Haaretz,
January 21, 2020, https://www.haaretz.com/israel-news/.premium-israel-rejects-98-of-palestinian-building-permit-
requests-in-west-bank-s-area-c-1.8403807 (accessed May 2, 2020). The government said it approved 56 building permits in
2019, but 35 were part of a state plan to relocate Palestinian Bedouins against their will and were not implemented.

760 |hid.
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them. 76t Meanwhile, Israeli authorities between 2000 and 2018 approved on average

fewer than 400 construction permits a year for Palestinians in East Jerusalem. 762

Largely for lacking a permit, Israeli authorities have razed thousands of Palestinian
properties. They have also demolished Palestinian homes as punishment imposed on
those accused of attacking Israelis and as collective punishment of their families. 763 From
2009 through 2020, Israeli authorities demolished 7,118 structures in East Jerusalem and
Area C, displacing 10,493 people, according to OCHA. 762 B’Tselem documented that Israeli
authorities fully demolished in this same period 2,319 homes throughout the West Bank,
including East Jerusalem, for lacking a building permit, leaving 9,053 people displaced. 765
Israel has not offered resettlement options or compensation to families whose homes it
demolished. Israeli authorities also carried out 84 punitive home demolitions during this
period, acts that left 345 people without a home, according to B’Tselem. 7¢¢ International
humanitarian law prohibits an occupying power from destroying property unless
“absolutely necessary” for “military operations” and prohibits all acts that constitute

collective punishment. 767

These coercive policies affect many more Palestinians living in these areas, who face
demolition orders and the prospect that authorities could at any time raze their homes.
According to Israeli government data obtained by Bimkom, the Israeli government carried

out about 21 percent of the more than 18,600 demolition orders it issued in the West Bank,

761 “Planning Policy in the West Bank,” B*Tselem, updated February 6, 2019,
https://www.btselem.org/planning_and.building_(accessed May 2, 2020).

762 «jerysalem Municipal Data reveals Stark Israeli-Palestinian Discrepancy in Construction Permits in Jerusalem,” Peace
Now press release, September 12,2019, https://peacenow.org.il/en/jerusalem-municipal-data-reveals-stark-israeli-
palestinian-discrepancy-in-construction-permits-in-jerusalem (accessed May 2, 2020). Statistics on the number of permit
applications are not available.

763 |sraeli authorities also have issued demolition orders for structures allegedly built on archaeological sites in the West
Bank. According to government data obtained by Haaretz, between 2017 and 2019, authorities issued 224 such demolition
orders. Hagar Shezaf, “When an Archaeological ‘Find’ Can Evict Palestinians from Their Homes,” Haaretz, June 23, 2020,
https://www.haaretz.com/israel-news/.premium-when-an-archaeological-find-can-evict-palestinians-from-their-home-
1.8935454 (accessed July 3, 2020).

764 “Data on demolition and displacement in the West Bank,” OCHA, https://www.ochaopt.org/data/demolition (accessed
August 19, 2020).

765 “Database on Fatalities and House Demolitions,” B'Tselem.
766 |bid.

767 Fourth Geneva Convention, art. 53; “Israel: Stop Punitive Demolitions,” Human Rights Watch news release, November 21,
2014, https://www.hrw.org/news/2014/11/21/israel-stop-punitive-home-demolitions.
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not including East Jerusalem, between 1995 and March 2020. 768 As of April 2021, the UN
considered 46 Palestinian communities in the West Bank at “high-risk of forcible transfer

due to a ‘relocation’ plan advanced by the Israeli authorities.” 769

These policies create a coercive environment that pressures Palestinians to leave East
Jerusalem and Area C. By making it exceedingly difficult to remain, Israeli policies induce
Palestinians in these communities to abandon their homes and livelihoods and relocate,
usually to towns or cities under the administrative and civil control of the PA. Peace Now
estimates that, although Palestinians constitute 9o percent of the population of the Jordan
Valley, Israel effectively restricts them from building on about 94 percent of the territory. 77°
According to OCHA, between January 1, 2009, and December 31, 2020, Israel demolished
2,601 Palestinian structures in the Jordan Valley for lacking a permit, displacing 3,716
people and affecting 23,464 others. 77t More than 250,000 Palestinians lived in the Jordan
Valley before 1967. 772 Between 50,000 and 200,000 of them fled to'Jordan during the 1967

War. 773 Today, the population stands between 60,000 and 80,000. 77

768 Cjvil Administration data on file with Human Rights Watch.

769 OCHA, “46 Bedouin Communities at Risk of Forcible Transfer in the Central West Bank: A Vulnerability Profile,”

https://www.ochaopt.org/page/46-bedouin-communities-risk-forcible-transfer-central-west-bank-vulnerability-profile
(accessed April 5, 2021); “Breakdown of Data on Demolition and Displacement in the West Bank,” OCHA,
https://bit.ly/3rRS192 (accessed April 5, 2021).

77° peace Now, “Policy of Palestinian dispossession in the Jordan Valley and Northern Dead Sea,” Factsheet, 2017,

https://peacenow.org.il/wp-content/uploads/2017/04/)ordanValleyEng.pdf (accessed June 15, 2020).
771 “Data on Demolition and Displacement in the West Bank,” OCHA.

772 Al-Hag, “Settling Area C: The Jordan Valley Exposed,” January 31, 2018, http://www.alhaq.org/publications/8057.html
(accessed May 3, 2020); Palestinian Academic Society for the Study of International Affairs (PASSIA), “Israeli Annexation of
The Jordan Valley,” http://www.passia.org/maps/view/74 (accessed May 3, 2020); Maan Development Center and Jordan
Valley Popular Committees, “Bankrolling Colonialism: How US Zionist Organizations in the Jordan Valley are undermining a
future Palestinian state,” 2010, https://www.badil.org/en/resources/documents/individual-
studies.html?download=864:bankrolling-colonialism-usz-orgs-in-the-jordan-valley (accessed May 3, 2020); PLO Negotiation
Affairs Department, “Israeli Annexation Policy in the Jordan Valley: Destroying the Future of the State of Palestine,”
September 2013, https://www.nad.ps/sites/default/files/jordanvalley_factsheet.pdf (accessed May 3, 2020); Jordan Valley
Solidarity, “About the Jordan Valley - Geography and Population,” April 13, 2010,
http://jordanvalleysolidarity.org/background-info/geographyanddemographics/ (accessed June 15, 2020).

773 B’Tselem, “Dispossession & Exploitation: Israel's Policy in the Jordan Valley & Northern Dead Sea,” May 2011,
https://bit.ly/2N1x21M (accessed June 15, 2020), p. 10.

774 “The Jordan Valley,” B’Tselem, https://www.btselem.org/topic/jordan_valley_(accessed May 3, 2020); Peace Now,
“Policy of Palestinian Dispossession in the Jordan Valley and Northern Dead Sea,” Factsheet, 2017.
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Coercive policies have particularly affected Palestinian communities in the Jordan Valley,
around Jerusalem, and in the South Hebron Hills. 775 In many of these areas, Israeli
authorities have blocked residents, including Bedouin and herding communities, from
accessing roads and agricultural lands, failed to provide electricity, sewage, water, and
other utilities, and rejected their applications for such services. Many of these
communities also have no reliable access to water sources and have to spend up to one-
sixth of theirincome to purchase water from small, portable water tankers. These
restrictions often result in children walking long distances for school and leaving residents

with limited access to health care. 776

In addition, Israel has directly deported more than 1,500 Palestinians out of the OPT,

largely before 1993, only some of whom they have permitted to return. 777

Israel’s coercive policies in East Jerusalem and Area C of the West Bank amount to
intentional forcible transfer of civilians within an occupied territory, defined as “the
movement of individuals under duress from where they reside to a place that is not of their
choosing,” 778 a grave breach of the laws of war. The Rome Statute states that forcible
transfer can occur “directly or indirectly,” through coercive circumstances as well as direct
force, 779 and defines it, when carried out in a widespread or systematic manner, as a state
policy, as a crime against humanity and one of the kinds of inhumane acts that make up
the crime of apartheid. 78° The Israeli policies in these areas, which have coerced
thousands to leave their homes and put tens of thousands more at risk, amount to forcible
transfer under the terms of the Rome Statute. By denying building permits for houses,

schools, clinics, and infrastructure and demolishing homes and entire areas, these

775 See, for example, Al Hag, “Plight of Palestinian Bedouin Depicts Impact of Illegal Israeli Occupation and Practices in

Palestinian Territory,” 2014, https://www.alhag.org/publications/8068.html (accessed June 15, 2020); B’Tselem, “Civil
Administration Plans to Expel Tens of Thousands of Bedouins from Area C,” December 30, 2019,
https://www.btselem.org/video/2009/12/video-testimony-bedouins-maale-edomim#full_(accessed May 3, 2020).

776 Human Rights Watch, Separate and Unequal.

777 “Statistics on Deportation,” B’Tselem, January 1, 2011, https://www.btselem.org/deportation/statistics_(accessed May 2,
2020); B’Tselem, “Deportation of Palestinians from the Occupied Territories and the Mass Deportation of December 1992,”
June 1993, https://www.btselem.org/sites/default/files/publications/199306_deportation_eng.pdf (accessed July 3, 2020).

778 Naletilic and Martinovic (Trial Chamber), March 31, 2003, paras. 519-521, cited in Case Law of the International Criminal

Tribunal for the Former Yugoslavia, http://www.hrw.org/reports/2004/ij/icty/2.htm#_Toc62882623.
779 Rome Statute, arts. 8.2.b.viii, 7.2.g.

780 |bid.; art. 7.1.d.
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policies suffocate communities and constitute “the deliberate creation of conditions

preventing thelir] full development.” 78

Denial of Residency and Nationality

Israeli authorities have denied millions of Palestinians the right to residency and
nationality through its control over population registries, the granting of legal status and
residency rights, and entry and exit to Israel and the OPT.

West Bank and Gaza

Israeli policies on Palestinian residency have arbitrarily denied hundreds of thousands of
Palestinians the ability to live in, and travel to and from, the West Bank and Gaza. Israeli
restrictions on residency separate families, bar thousands from returning to their homes in
the OPT, trap others inside their homes or parts of the OPT, and block others from pursuing

educational or economic opportunities. 782

Israeli authorities have primarily done so through theirongoing control of the population
registry—the list of Palestinians whom authorities consider lawful residents of the OPT.
Israel requires Palestinians to be included in the population registry to obtain Israeli-
sanctioned identification cards and passports, which allow Palestinians to reside, work,
and inherit property, but do not convey citizenship or nationality. Israeli security forces
manning checkpoints require Palestinians to present an identification card before allowing
passage for travel within the OPT, including to schools, jobs, hospitals or to visit family. 783
Egyptian authorities also require Palestinians to present an identification card or passport

to enter or exit via the Rafah crossing. 784

Israeli authorities base the population registry on a census it conducted in the West Bank

and Gaza in September 1967, several months after it took control of these areas. The

781 Apartheid Convention, art 11(c).
782 Human Rights Watch, “Forget About Him.”
783 |bid.

784 Gisha, “Changes at Rafah Crossing.”
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having a criminal record, insufficient knowledge of Hebrew, or “lack of loyalty [to Israel].”

Others never received a response to their applications. 804

Between the start of Israel’s occupation of East Jerusalem in 1967 and the end of 2020,
Israel revoked the permanent resident status of at least 14,701 Palestinians from East
Jerusalem. 85 Authorities have justified most revocations based on a failure to prove a
“center of life” in Jerusalem, targeting those it said had been living in other parts of the
OPT outside Jerusalem’s municipal borders or who had studied or lived abroad for
extended periods of time. Others lost their residency after obtaining permanent residency
or citizenship in another country. The number of revocations has dropped since 2015 when
the Interior Ministry said it would adopt “a more lenient approach” that would maintain
the residency of Palestinian Jerusalemites who “maintain a connection” to the city.” 8¢
Authorities have, though, in recent years revoked status to punish Palestinians accused of

attacking Israelis and as an act of collective punishment against their relatives. 87

Each revocation often has a much wider impact, as the families of persons who lose their
status often accompany them as they leave the city, and other Palestinians have to adjust
their lives to safeguard their precarious status. Palestinians from East Jerusalem have told
Human Rights Watch that the fear of losing this status weighs on their daily life,

determining where families live and deterring them from pursuing educational and

804 Between 2003 and 2016, only about 15,000 of Jerusalem’s Palestinians applied for citizenship. Authorities have
approved fewer than 6,000 of them for citizenship. Dov Lieber, “Israel almost Almost entirely Entirely halts Halts citizenship
Citizenship approvals Approvals for East Jerusalemites,” 7imes of /srael, September 16, 2016,
https://www.timesofisrael.com/israel-almost-entirely-halts-citizenship-approvals-for-east-jerusalemites/ (accessed June 4,
2020). In 2018, Israeli authorities granted citizenship to 363 of the 1,012 Palestinians who applied that year. ACRI, “East
Jerusalem: Facts and Figures 2019,” May 2019, https://bit.ly/3cAETow (accessed June 4, 2020). Authorities in 2019
streamlined the application process and, in 2020, 1,826 Palestinian Jerusalemites received citizenship.” Nir Hasson, “Israel
Denies East Jerusalem Resident’s Citizenship Because His Home ‘Doesn’t Make Sense’,” Haarelz, February 2, 2021,
https://www.haaretz.com/israel-news/.premium-israel-denies-east-jerusalem-resident-s-citizenship-his-home-doesn-t-
make-sense-1.9505231 (accessed February 3, 2021).

805 HaMoked, “Ministry of Interior Data: 18 East Jerusalem Palestinians Were Stripped of their Permanent Residency Status

in 2020.”

806 |hid., Letter from Mali Davidian, Supervisor of Freedom of Information Act, Israel Population, Immigration and Border
Authority, to Advocate Benjamin Agsteribbe, HaMoked: Center for the Defence of the Individual, May 31, 2015 available at:
http://www.hamoked.org/files/2015/1159352_eng.pdf (accessed August 20, 2020).

807 “|srael: Jerusalem Palestinians Stripped of Status,” Human Rights Watch news release.
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professional opportunities abroad. 808 By pushing Palestinians to leave their home city,

residency revocations amount to forcible transfer. 809

Israeli law authorizes arrest and deportation for those found without legal status. Without
that status, Palestinians cannot formally work, move freely, renew driver’s licenses, or
obtain birth certificates for children, which are needed to register them in school. They
could also lose benefits under Israel’s national insurance program, which provides social
welfare benefits, such as healthcare, unemployment benefits, and support payments for
children, the elderly, and people with disabilities. Those who lose their residency can
petition the Interior Ministry to recover their status, during which time they can obtain a
temporary status to remain in Jerusalem. Some Palestinians have succeeded in reinstating
their status, but only after protracted legal and administrative processes that many

cannot afford. 8t

In a March 2017 decision, the Supreme Court ruled that Palestinians from East Jerusalem
enjoy “special status” as “native residents” that authorities should account for in

determining their status. 8 But Israeli policy continues to fail to do that in practice.

Mass Suspension of Civil Rights (West Bank, Gaza)

Israeli authorities have deprived generations of Palestinians in the OPT of their basic civil
rights, including the rights to free assembly, association, and expression. In particular,
authorities have targeted Palestinians for their anti-occupation speech, activism, and
affiliations, jailing thousands, outlawing hundreds of political and non-government

organizations, and shutting down dozens of media outlets. 8:2

In the West Bank, the army continues to rely on draconian military orders issued in the
early days of the occupation to criminalize non-violent political activity. Authorities, for

example, continue to apply British Mandate-era regulations that allow them to declare

808 |hid,
809 |pid.
810 |piq.

811 Al.Haq v. Minister of Interior, AAA 3268/14, Judgment, March 14, 2017, hamoked.org/files/2018/1159582_eng.pdf
(accessed June 15, 2020).

812 Hyman Rights Watch, Born Without Civil Rights.
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unlawful groups that advocate “bringing into hatred or contempt of, or the exciting of
disaffection against” local authorities and to arrest Palestinians for affiliation with such
groups. 83 As of March 2020, the Israeli Defense Ministry maintained formal bans against
430 organizations, including the Palestine Liberation Organization that Israel signed a
peace accord with, its ruling Fatah party, and all the other major Palestinian political
parties. 84 The army prosecuted 1,704 Palestinians in the West Bank for “membership and
activity in an unlawful association” between July 1, 2014, and June 30, 2019, according to
data it provided Human Rights Watch. 815

In addition, the army regularly uses military orders permitting it to shut down unlicensed
protests or to create closed military zones to suppress peaceful Palestinian
demonstrations in the West Bank and detain participants. 86 One military order, for
example, imposes a prison term of up to 10 years on civilians convicted by military courts
for participating in a gathering of more than 10 people without a military permit on any
issue “that could be construed as political” or for displaying “flags or political symbols”
without army approval. 87 The Israeli army said that, in the five-year period between July 1,
2014, and June 30, 2019, it prosecuted 4,590 West Bank Palestinians for entering a “closed

military zone,” 88 a designation often used for protest sites.

The army has further cited the broad definition of incitement in its military laws, defined to
include “praise, sympathy or support for a hostile organization” and “attempts, orally or

otherwise, to influence public opinion in the Area in a manner which may harm public

813 The Defense (Emergency) Regulations, 1945, available at
http://www.imolin.org/doc/amlid/Israel/The_Defence_Emergency_Regulations_1945.pdf (accessed May 3, 2020).

814 «| jst of Declarations and Orders of Terrorist Organizations and Unlawful Associations,” (Hebrew), Ministry of Defense,
https://nbctf.mod.gov.il/he/Announcements/Pages/%D7%A7%D7%91%D7%A6%D7%99%D7%9D-%D7%9C%D7%94%D7
%95%D7%A8%D7%93%D7%94-(DATA).aspx (accessed June 29, 2020).

815 See letter from Israeli army to Human Rights Watch, November 18, 2019, in Human Rights Watch, Born Without Civil
Rights.

816 See Human Rights Watch, Born Without Civil Rights, p. 29.

817 Order No. 101 — Order Regarding Prohibition of Incitement and Hostile Propaganda Actions, August 1967, arts. 1, 3, 10, as
amended by Order No. 718 (1977), Order No. 938 (1981), Order No. 1079 (1983), and Order No. 1423 (1995), available at
https://bit.ly/2DfDTOA (accessed May 3, 2020).

818 gee |etter from Israeli army to Human Rights Watch, November 18, 2019 in Human Rights Watch, Born Without Civil
Rights.
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peace or public order,” to criminalize speech merely opposing its occupation. 829 The army
acknowledged prosecuting 358 Palestinians in the West Bank for “incitement” between

mid-2014 and mid-2019. 820

While the law of occupation permits occupiers to restrict some civil and political rights
based on limited security justifications, the decades-long mass suspension of basic civil
rights for Palestinians in the OPT with no end in sight amounts to measures “calculated to
prevent” their “participation in the political, social, economic and cultural life” and create
“conditions preventing the[ir] full development” by denying them the rights to freedom of
expression, peaceful assembly, and association, specifically identified in the Apartheid
Convention. 82t When the sweeping restrictions result in unlawful arrests, they also
constitute a denial of the right of liberty by virtue of “arbitrary arrest and illegal

imprisonment” under the Apartheid Convention.

Other Abuses in Israel

Separately from the inhumane acts committed in the OPT, the Israeli government has

carried out other abuses against Palestinians within its pre-1967 borders.

Land Expropriation and Restrictions

Beginning in 1948 and in subsequent decades, Israeli authorities seized several million
dunams of land from Palestinians inside Israel. Many of the most serious abuses
described in this subsection, involving the massive confiscation of land from Palestinian
citizens of Israel, occurred between 1948 and 1966. While the plight of Palestinians in
Israel has generally improved since the lifting in 1966 of the martial law that Israeli
authorities imposed on them for the first 17 years of the country’s history, these violations
are continuing insofar as many of the victims remain unable to recover what authorities
seized from them, return to live in the villages they came from, or obtain compensation for

the losses they experienced.

819 Order regarding Security Provisions [Consolidated Version] (Judea and Samaria) (Military Order No. 1651), 5770-2009, art.
251,

820 Gee |etter from Israeli army to Human Rights Watch, November 18, 2019, in Human Rights Watch, Born Without Civil
Rights.

821 ppartheid Convention, art. 11(c).
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A precise figure of the amount of land confiscated from Palestinians in Israel is not
available, in part as a result of the different forms of land ownership under Ottoman law
and the lack of formal registration of much of the land in the land registry before 1948. 822
The pre-eminent historians of the era, though, largely estimate that Israeli authorities
confiscated at least 4.5 million dunams of land from Palestinians, constituting an
estimated 65 to 75 percent of all land owned by Palestinians before 1948, including 40 to
60 percent of the land belonging to Palestinians who remained and became Israeli
citizens. 823 Some historians also estimate that of the 370 Jewish towns and villages
established by the Israeli government between 1948 and 1953, 350 were built on land
confiscated from Palestinians. 824 Much of the confiscation took place between 1949 and
1966. During these years Israel subjected most Palestinians in Israel to military rule,
confined them to dozens of enclaves, and severely restricted their movement. Haaretz
reported, based on declassified government documents, that Israeli officials lifted military
rule in 1966 only after they had ensured that internally displaced Palestinians “could not

return to the villages they had fled or been expelled from.” 825

Israeli authorities used principally two mechanisms to seize land belonging to Palestinians
in Israel. First, in 1950, the Knesset, building on emergency regulations issued in
December 1948 to authorize land confiscations, passed the Absentees’ Property Law that
allowed the state to confiscate the land and homes of Palestinians not present on their

property in 1947 and 1948 amid the fighting in the events surrounding the establishment

822 plexandre (Sandy) Kedar, Professor of Law at the University of Haifa, email to Human Rights Watch, July 24, 2020.

823 |hid.; Geremy Forman, “From Arab land to “Israel Lands': the legal dispossession of the Palestinians displaced by Israel in
the wake of 1948,” Environment and Planning D: Society and Space, 2004, Volume 22, pp. 809-830, D0I:10.1068/d402;
Alexandre (Sandy) Kedar, “The Legal Transformation of Ethnic Geography: Israeli Law and the Palestinian Landholder 1948-
1967,” New York University Journal of International Law and Politics 33, No. 4, Summer 2001: pp. 923-1000,
https://law.haifa.ac.il/images/documents/theLegalTransformation.pdf (accessed July 23, 2020); Yoav Mehozay “The Rule of
Difference: How Emergency Powers Prevent Palestinian Assimilation in Israel,” /srael Studies Review, Volume 27, No. 2,
Special Issue: Law, Politics, Justice, and Society: Israel in a Comparative Context (Winter 2012), pp. 18-40,
https://www.jstor.org/stable/41804801?seq=1 (accessed July 23, 2020); Don Peretz, /srael and the Palestine Arabs
(Washington DC: Middle East Institute, 1958) pp. 140-147; Joel Beinin, Was the Red Flag Flying There? Marxist Politics and the
Arab-Israeli Conflict in Egypt and Israel, in 1948-1965 (Los Angeles: University of California Press, 1990)
https://bit.ly/37xp1iLp (accessed May 2, 2020), p. 69, “The Illegality of Article 7 of the Jewish Nation-State Law: Promoting
Jewish Settlement as a National Value,” Adalah, Position Paper, March 2019,
https://www.adalah.org/uploads/uploads/Position_Paper_on_Article_7_JNSL_28.03.19.pdf (accessed July 23, 2020).

824 Beinin, Was the Red Flag Flying There? p. 69; Shira Robinson, Citizenship Strangers, p. 47.

825 yotam Berger, “Declassified: Israel Made Sure Arabs Couldn’t Return to Their Villages,” Haaretz, May 27, 2019;
https://www.haaretz.com/.premium-israel-lifted-military-rule-over-arabs-in-1966-only-after-ensuring-they-couldn-t-ret-
1.7297983 (accessed June 14, 2020).
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of Israel and who had fled or were expelled to one of several neighboring or nearby Arab
countries or to “any part of Palestine outside the area of Israel,” including those places “in
Palestine held at the time by forces which sought to prevent the establishment of the State
of Israel or which fought against it after its establishment.” 8¢ |sraeli authorities applied
the law to take hold of most of the land belonging to the hundreds of thousands of
Palestinian refugees who came to reside outside of Israel, as well as land belonging to
Palestinians internally displaced as a result of the events of 1947 and 1948. Israeli
authorities placed the land under the control of the Custodian for Absentees’ Property and
eventually converted it to state land, almost exclusively used to build new Jewish
communities. 827 Israeli authorities have also used the Absentees’ Property Law to take

control of land belonging to Palestinians in occupied East Jerusalem. 828

Second, the Israeli government declared many Palestinian towns and villages, particularly
those outside the enclaves that Palestinians lived in during the period of military rule, as
“closed areas.” It then passed in 1953 the Land Acquisition Law, which, building on a prior
emergency regulation, permitted the state to take ownership of land uncultivated since
1948. It also allowed the state to take over land in those cases where it did not recognize
claims of ownership filed by Palestinians, even if the land was under cultivation. The rights
group Adalah estimates that the Israeli government seized 1.2-1.3 million dunams of land
under the Land Acquisition Law. 829 The law offered compensation, but largely in the form
of “alternative plots that were either uncultivable or belonged to refugees in exile,” as one
historian wrote, or compensation based on rates so low that Israel’s then-Foreign Minister

and later Prime Minister Moshe Sharett referred to them as a “scandalous robbery.” 8s°

826 Knesset, Absentees’ Property Law, No.20 of 1950, https://knesset.gov.il/review/data/eng/law/kns1_property_eng.pdf
(accessed May 2, 2020).

827 Beinin, Was the Red Flag Flying There? p. 69; Shira Robinson, Citizenship Strangers, p. 47. In 1973, Israel enabled some
‘absentees’ to claim compensation for their seized property, but only to those residing in Israel and only effective if claimed
within fifteen years. NRC, “Legal Memo - The Absentee Property Law and its Application to East Jerusalem,” February 2017,
nrc.no/globalassets/pdf/legal-opinions/absentee_law_memo.pdf (accessed June 15, 2020).

828 |hid,; “Israeli Supreme Court Upholds Continued Confiscation of Occupied East Jerusalem Properties through the
Absentee Property Law,” Adalah press release, April 17, 2015, https://www.adalah.org/en/content/view/8530 (accessed
May 2, 2020).

829 Adalah, Land Acquisition Law (Actions and Compensation), https://www.adalah.org/en/law/view/533_(accessed May 2,

2020).

830 Shira Robinson, Citizen Strangers, p. 47.
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In a 2005 report, the Global IDP Project of the Norwegian Refugee Council estimated based
on a review of a range of sources that there were at the time between 150,000 and 300,000
Palestinians in Israel internally displaced from the events surrounding the establishment of
Israel. 83t The UN Committee on Economic, Social and Cultural Rights (CESCR) found in 1998
that most of what they estimated to be around 200,000 internally displaced Palestinians,
who they refer to as “present absentees,” continue to be displaced and dispossessed within

the State because their lands were confiscated and not returned to them.” 832

Israeli authorities continue to block Palestinian citizen landowners from accessing or using
land that they confiscated from them. 833 For example, in November 1948, Israeli forces
expelled residents from the village of Igrit, near the Lebanon border, after fighting in the
area had largely ended and soon after declaring Igrit a closed military area. 84 Residents,
most of whom remained internally displaced inside Israel, filed a legal challenge against
their displacement and, in 1951, the Israeli Supreme Court ruled that residents should be
allowed to return to their homes. 85 However, before the order could be carried out and
two months before another Supreme Court hearing on the case, the army blew up all the
houses still standing in the village. 83¢ Residents have continued to seek to return, but the
government has continued to block them, claiming in the 1960s, for example, that return
would constitute a security risk. 8371n 2003, the Israeli Supreme Court rejected a new
petition by residents to return, determining the issue to be “political” and therefore

deferring to the government, which had determined that permitting Igrit residents to return

831 NRC Global IDP Project, “Profile of Internal Displacement: Israel,” https://www.refworld.org/pdfid/3c5532fcg.pdf
(accessed August 12, 2020), pp. 17-18.

832 N Economic and Social Council, “Concluding observations of the Committee on Economic, Social and Cultural Rights -
Israel,” December 4, 1998, E/C.12/1/Add.27, https://undocs.org/E/C.12/1/Add.27 (accessed August 4, 2020).

833 See, for example, Zochrot, ““Memory and [Return]’- Imagining Return to al-Lajun Destroyed Village,” November 2015,
https://zochrot.org/en/video/56415 (accessed June 16, 2020).

834 Nadeem Shehadeh and Bill Van Esveld (Human Rights Watch), “For Israel’s Palestinian Citizens, an Issue Unsettled,”
commentary, GlobalPost, March 30, 2012, https://www.hrw.org/news/2012/03/30/israels-palestinian-citizens-issue-
unsettled; Harriet Sherwood, “Return to Igrit: How One Palestinian Village is Being Reborn,” 7he Guardian, May 15, 2013,
https://www.theguardian.com/world/2013/may/15/return-igrit-palestinian-village-israel (accessed June 14, 2020); Also see
Zochrot, “Igrit,” https://zochrot.org/en/village/48985 (accessed June 17, 2020).

835 |bid.
836 |hid.

837 |bid.
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would “harm the country’s important interests.” 838 The court, though, noted that residents
were entitled to either compensation or allocation of an alternative parcel of land,

conditions the residents had previously refused. 89

Land confiscations and discriminatory land and housing policies have created a situation
where the majority of Palestinian citizens of Israel, who make up around 19 percent of
Israel’s population, 84 live in crowded Palestinian municipalities, which have jurisdiction

over less than three percent of all land in Israel. 84

Coercive Practices in the Negev Region

Israeli authorities have also in some instances used coercive practices to restrict the rights
of Palestinian citizens of Israel. They have, for example, made it virtually impossible for
tens of thousands of Palestinian Bedouins residing in the Negev to live lawfully in the
communities they have lived in for decades. 82 Dating back to the formulation of the
state’s first formal plans in the 1960s, authorities have refused to legally recognize 35
Bedouin communities in the Negev, forcing their 90,000 or so residents, constituting more
than 28 percent of the Bedouin populationin the Negev, to live under constant threat of
demolition. 843 Israeli law considers all buildings in these unrecognized villages illegal and
authorities have refused to connect most to the national electricity or water grids or

provide basic infrastructure, such as paved roads or sewage systems. 84 The communities

838 Awni Shbeit et al. v. The Government of Israel et al., HC) 840/97 (2003) (Hebrew),
https://supremedecisions.court.gov.il/Home/Download?path=HebrewVerdicts%5C97/400/008/130&fileName=97008400.l
30&type=4 (accessed June 15, 2020), para. 6. Also see, Amiram Barkat, “High Court Rejects the Right of Ikrit Refugees to
Return Home,” Haaretz, June 27, 2003; https://www.haaretz.com/1.5486435 (accessed June 14, 2020).

839 |bid.; Nur Masalha, Catastrophe Remembered: Palestine, Israel and the Internal Refugees: Essays in Memory of Edward
W. Said (London: Zed Books, 2005), https://bit.ly/2N1sKrc (accessed June 15, 2020).

840 |srael CBS, “Localities (1) and Population, By District, Sub-District, Religion and Population Group,” September 15, 2020.
841 Gee Systematic Oppression section. “Israel: Discriminatory Land Policies Hem in Palestinians,” Human Rights Watch

news release; ACRI et al., “Kaminitz Law (Draft Planning and Construction Law) (Amendment 109) 5776-2016.” Position
Paper.

842 Human Rights Watch, Off the Map, Land and Housing Rights Violations in Israel’s Unrecognized Bedouin Villages (New
York: Human Rights Watch, 2008), https://www.hrw.org/reports/2008/iopto308/iopto3o8webwcover.pdf.

843 «Following Adalah Legal Action, Israel Expands Eligibility for Emergency COVID-19 Food Stamps Program,” Adalah press
release, February 3, 2021; Adalah and Negev Coexistence Forum for Civil Equality (NCF), Joint NGO Report: UN Committee on
Economic, Social and Cultural Rights, “Re: List of Issues for the State of Israel: Violations of the ICESCR by Israel Against the
Arab Bedouin in the Negev/Nagab desert,” January 2019, https://bit.ly/2zCAexM (accessed May 3, 2020), p. 1.

844 Human Rights Watch, Off the Map.
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do not appear on official maps, most have no educational facilities or basic infrastructure,
and, without recognized addresses, residents cannot register to participate in

local elections. 845

Israeli authorities have demolished thousands of Bedouin homes, many consisting of no
more than tents or shacks, over the course of decades. According to government data,
between 2013 and 2019, 10,697 structures belonging to Palestinian Bedouins were
demolished in the Negev, including 2,241 in 2019 alone, the majority by owners
themselves in the face of demolition orders and under threat of significant penalty. 846
Israeli authorities have razed one unrecognized village that has been embroiled in a years-
long legal battle with the state, al-Araqib, 185 times. 847 In a 2007 letter to Human Rights
Watch, the Justice Ministry said it considered there to be 45,000 illegal structures in the

Negev at that time. 848

For years, authorities have sought to concentrate Bedouins living in the Negev in
government-planned townships in order to maximize the land available for Jewish
communities. 849 Many Bedouins, though, see the development of these townships as an
effort to extinguish their land claims elsewhere in the Negev and do not view them as
acceptable residential options, given their lack of involvement in their development and

concerns about overcrowding and government neglect. 85° Those efforts continue;

845 pdalah and NCF, “Violations of the ICESCR by Israel Against the Arab Bedouin in the Negev/Naqab desert.”

846 Negev Coexistence Forum for Civil Equality, “On (In)Equality and Demolition of Homes and Structures in Arab Bedouin
Communities in the Negev/Nagab,” July 2020, https://www.dukium.org/wp-content/uploads/2020/07/HDR-2020-Data-on-
2019-Eng-3.pdf (accessed August 18, 2020), p. 14; Almog Ben Zikri, “Bedouin Home Demolitions in Israel Double in 2017,”
Haaretz, March 28, 2018, https://www.haaretz.com/israel-news/bedouin-home-demolitions-in-israel-double-in-2017-
1.5939858 (accessed May 3,2020); NCF, The Regional Council for the Unrecognized Villages in the Negev (RCUV) and
Alhuqug Center, “The Arab Bedouin indigenous people of the Negev/Nagab — A Short Background,” https://bit.ly/2YAjsYy
(accessed May 3, 2020).

847 “|srael Demolishes Bedouin Village for 185th Time,” Middle East Monitor, March 25, 2021
https://www.middleeastmonitor.com/20210325-israel-demolishes-bedouin-village-for-185th-time/ (accessed March 27,

’

2021); Oren Ziv, “If Pandemic Hits, Unrecognized Bedouin Villages Could ‘Become Like Northern Italy’,” +972 Magazine,
March 29, 2020 https://www.972mag.com/coronavirus-unrecognized-bedouin-villages/ (accessed May 3, 2020).. Also see
Adalah, “From Al-Aragib to Susiya: The Forced Displacement of Palestinians on Both Sides of the Green Line,” May 2013,
https://bit.ly/2BdEIR2 (accessed June 15, 2020); Oren Ziv, “Israel Steps Up Campaign Against Bedouin Village It Demolished
173 Times,” +972 Magazine.

848 Human Rights Watch, Offthe Map.
849 See Intent to Maintain Domination and Systematic Oppression sections.

850 Human Rights Watch, Off the Map, p. 16-18.
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according to the rights group Adalah, a 2019 government plan would displace 36,000
Bedouins in order to expand military training areas and establish “economic

development” projects. 85

Denial of Residency and Nationality

Effective Ban on Granting Status to Palestinian Spouses from the OPT

Israel’s Citizenship and Entry into Israel Law (Temporary Order)—2003 bars Palestinians
from the West Bank and Gaza from residing with their spouse in Israel or East

Jerusalem. &2 The temporary order, enacted by the Knesset in July 2003, renewed every
year since and upheld by the Israeli Supreme Court, prohibits with few exceptions the
granting of residency or citizenship to Palestinian ID holders, even if married to an Israeli
citizen or permanent resident. 83 While Israeli authorities already restricted family

reunification before 2003, this law has brought the process to a near halt. 854

The law denies Israeli citizens and residents, both Jewish and Palestinian, who marry
Palestinian residents of the West Bank and Gaza the right enjoyed by other Israelis to live
with their loved ones in the place of theirchoosing. This denial is based on the spouse’s
ethnicity rather than on an individualized assessment of security risk. If an Israeli marries
a foreign spouse who is Jewish, the spouse can obtain citizenship automatically. Other
foreigners can receive immediate status and normally become eligible for citizenship after

living in Israel for several years. 85 Palestinian men over 35 and women over 25 from the

851 «|srael Announces Massive Forced Transfer of Bedouin Citizens in Negev,” Adalah press release, January 30, 2019,
https://www.adalah.org/en/content/view/9677_(accessed May 3, 2019); “The Illegality of Israel’s Plan to Transfer
Palestinian Bedouin Citizens of the State into ‘Refugee Displacement Camps’ in the Nagab (Negev),” Adalah press release,
December 10, 2019, https://www.adalah.org/en/content/view/9888_(accessed May 3, 2019).

852 ndalah, Nationality and Entry into Israel Law, https://www.adalah.org/uploads/oldfiles/Public/files/Discriminatory-
Laws-Database/English/41-Citizenship-and-Entry-into-Israel-Law-Temporary-Order-2003.pdf (accessed May 3, 2020).

853 Adalah, Nationality and Entry into Israel Law; “Israel: Family Reunification Ruling Is Discriminatory,” Human Rights Watch

news release, May 17, 2006, https://www.hrw.org/news/2006/05/17/israel-family-reunification-ruling-discriminatory.

854 During Knesset testimony on July 18, 2003, an official said that authorities granted 16,000 family reunification petitions
in the preceding decade. “Israel: Don’t Outlaw Family Life,” Human Rights Watch news release, July 27, 2003,
https://www.hrw.org/news/2003/07/27/israel-dont-outlaw-family-life.

855 |bid.

201 HuMAN RIGHTS WATCH | APRIL 2021



West Bank and Gaza married to Israeli citizens or residents can apply for temporary,

renewable visitor permits, but authorities have denied many of those applications. 8s¢

The law forces a difficult choice for the thousands of couples—30,000 where one spouse is
a Palestinian citizen of Israel, according to the Mossawa Center—who marry despite these
restrictions. They must either live separately or have the Israeli citizen or resident spouse
move to the West Bank, despite Israeli military orders prohibiting Israelis from living in
Area A. 87 Moreover, moving to the OPT has led Palestinian Jerusalemites to lose their
residency status and jeopardizes the eligibility of both Israeli citizens and residents to
exercise rights related to residency or citizenship such as the right to receive social

security benefits. This difficult choice has splintered thousands of families. 88

Palestinian Refugees

Israel’s Citizenship Law of 1952 denies citizenship and residency rights to the more than
700,000 Palestinians who resided before 1948 in the territory that is now Israel and who
fled or were expelled during the events of 1948, and to their descendants. 859 Restrictive

Israeli policies also block refugees from neighboring countries from legally residing even in

856 Jonathan Lis, “Israeli Legislator Invokes Nation-state Law in Bid to Block Palestinian Family Unification,” Haaretz, June 2,
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palestinian-family-unifi-1.8890451 (accessed June 15, 2020). “Knesset Expected to Renew the Citizenship Law Despite
Dissolution of the Knesset,” Mossawa Center press release, n.d., http://www.mossawa.org/eng/?mod=articles&lD=800
(accessed May 3, 2020).

857 |bid.; Haaretz estimated in 2004 that the law, at the time, affected between 16,000 and 21,000 families. “Israel: Reject
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https://www.hrw.org/news/2005/05/22/israel-reject-law-separating-spouses; Declaration regarding Area Closure
(Prohibition on Entry and Stay (Israelis) (Area A), 5761-2000” (Hebrew), Israel Defense Forces, October 5, 2000,
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2020).
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the OPT. 8¢ |nternational human rights law guarantees to refugees and exiles the right to
enter the territory they are from, even where sovereignty is contested or has changed
hands, and reside in areas where they or their families once lived and have maintained
links to. 861 Like refugees in other contexts, Palestinian refugees should be given the
opportunity to freely decide between returning to their country of origin, local integration,
or third-country resettlement. 862 The United Nations Relief and Works Agency for Palestine
Refugees in the Near East (UNRWA) has registered 5.7 million Palestinian refugees. 863
Many remain stateless and have lived for generations in crowded refugee camps in poor

conditions in the OPT, Jordan, Lebanon, and Syria. 8é4

Conclusion

Israeli authorities have deprived millions of people of their basic rights by virtue of their
identity as Palestinians. These longstanding policies and systematic practices box in,

dispossess, forcibly separate, marginalize, and otherwise inflict suffering on Palestinians.

In the OPT, movement restrictions, land expropriation, forcible transfer, denial of residency
and nationality, and the mass suspension of civil rights constitute “inhuman(e] acts” set
out under the Apartheid Convention and the Rome Statute. Under both legal standards,
inhumane acts when carried out:amid systematic oppression and with the intent to

maintain domination make up the crime against humanity of apartheid. 8¢5

860 Jassica Montell, executive director of HaMoked, email to Human Rights Watch, February 24, 2020. HaMoked, “Family
Unification in the OPT: The Case of KB,” August 31, 2011, http://www.hamoked.org/Case.aspx?cID=Caseso131 (accessed
February 24, 2021).

861 |CCPR 12.4; UN Human Rights Committee, CPR, General Comment No. 27 of 1999, art. 12 (freedom of movement)
https://www.refworld.org/docid/45139¢394.html_(accessed May 3, 2020).

862 Hman Rights Watch Policy on the Right of Return (which notes that “[t]he international community has a duty to ensure

that claims of a right to return are resolved fairly, that individual holders of the right are permitted freely and in an informed

manner to choose whether to exercise it, and that returns proceed in a gradual and orderly manner. Governments' legitimate
security concerns should be met consistently with these principles and other internationally recognized human rights.”).

863 “UNRWA Appeals for US$1.5 Billion,” UNRWA press release, February 11, 2021.

864 «|srael’s Refusal to Grant Palestinian Refugees Right to Return has Fuelled Seven Decades of Suffering,” Amnesty
International, press release, May 15, 2019, amnesty.org/en/latest/news/2019/05/israels-refusal-to-grant-palestinian-
refugees-right-to-return-has-fuelled-seven-decades-of-suffering/ (accessed May 3, 2020).

865 Rome Statute, art 7(1)(h), art(7)(1)(k), art 8(2)(g), art 8(2)(h).
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Collectively, these policies and practices in the OPT severely deprive Palestinians of
fundamental human rights, including to residency, private property, and access to land,
services, and resources, on a widespread and systematic basis. When committed with
discriminatory intent, on the basis of the victims’ identity as part of a group or collectivity,
they amount to the crime against humanity of persecution under the Rome Statute and

customary international law.

Separately from the inhumane acts carried out in the OPT, the Israeli government violates
the rights of Palestinians inside Israel on account of their identity, including measures that
have made it virtually impossible for tens of thousands of Palestinian Bedouins living in
the Negev to live lawfully in the communities; the denial to hundreds of thousands of
Palestinians of the ability to access or use land confiscated from them historically; the
effective bar on citizens and residents obtaining long-term legal status to and thereby
living permanently together in Israel with spouses from the West Bank and Gaza, which
deprives them of the ability to live together permanently in Israel; and the denial of
residency rights to Palestinians who fled or were expelled from their homes in the events

around the establishment of the state.

These abuses continue and there is noindication that authorities have investigated, much

less held accountable, anyone involved in their commission.
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Recommendations

These recommendations stem from Human Rights Watch’s finding that Israeli authorities

are committing the crimes against humanity of apartheid and persecution.

Human Rights Watch found that the Israeli government has pursued an intent to maintain

the domination of Jewish Israelis over Palestinians throughout the territory it controls. In

the OPT, including East Jerusalem, that intent has been coupled with systematic

oppression of Palestinians and inhumane acts committed against them. When these three

elements occur together, they amount to the crime of apartheid.

Israeli authorities are also committing the crime against humanity of persecution based on

the discriminatory intent behind Israel’s treatment of Palestinians and the grave abuses it

has carried out in the OPT.

To the State of Israel

Dismantle all forms of systematic oppression and discrimination that privilege
Jewish Israelis at the expense of Palestinians and otherwise systematically violate
Palestinian rights in order to ensure the dominance of Jewish Israelis, and end the
persecution of Palestinians, including by ending discriminatory policies and
practices in such realms as citizenship and nationality processes, protection of
civil rights, freedom of movement, allocation of land and resources, access to
water, electricity, and other services, and granting of building permits.

Fully respect the human rights of Palestinians, including those in the OPT, as well
as the protections owed to Palestinians in the OPT under international
humanitarian law.

Cease construction and expansion of settlements, dismantle existing settlements,
and bring Israeli citizens inhabiting settlements in the West Bank, including East
Jerusalem, back within Israel’s internationally-recognized borders.

End the generalized ban on travel to and from Gaza and permit the free movement
of people to and from Gaza, and in particular between Gaza and the West Bank,
and abroad, subject to, at most, individual screenings and physical searches for

security purposes.
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Permit Palestinians from the West Bank and Gaza to move freely into East
Jerusalem, subject to, at most, individual screenings and physical searches for
security purposes.

e End discrimination in the application of planning, permit, and building laws and
regulations that subject Palestinians to discriminatory permit refusals and
demolition orders.

e Provide equitable access to land, housing, and essential services for Palestinians.

o Dismantle the segments of the Separation Barrier not built along the Green Line
but, rather, inside the OPT.

e Repeal discriminatory laws and legal provisions in favor of legislation that is rooted
in the principle of equality and conforms to international human rights standards,
including:

o0 The Citizenship and Entry into Israel Law (Temporary Order)—2003, which
allows Israeli citizens and residents to obtain legal status for their non-Israeli
spouses, but not if the spouses are Palestinians from the West Bank and Gaza,
who are explicitly ineligible under this law with few exceptions;

0 Provisions in the 2011 Admission Commissions Law that effectively allow
discrimination by residents of small towns inside Israel against prospective
residents on the basis of their race, ethnicity, or national origin;

0 Provisions in the Basic Law: Israel as the Nation-State of the Jewish People that
discriminate between Jews and non-Jews with regard to the right to self-
determination and to housing.

e Remove arbitrary restrictions on residency rights for Palestinian residents of East
Jerusalem, the West Bank, and the Gaza Strip and their families, including by
stopping the practice of revoking the residency of Palestinians in East Jerusalem,
ending the effective freeze on family reunification applications in the West Bank
and Gaza since 2000, and allowing Palestinians to resettle in other parts of the OPT
and register their new addresses.

e Recognize and honor the right of Palestinians who fled or were expelled from their

homes in 1948 and their descendants to enter Israel and reside in the areas where

they or their families once lived, as Human Rights Watch has outlined in a separate
policy, which also outlines the options of integration in place orin the OPT and

resettlement elsewhere. 866

866 Human Rights Watch Policy on the Right of Return.
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Cooperate with and heed the recommendations of UN bodies and human rights
mechanisms.

Ratify the Rome Statute and incorporate crimes against humanity, including the
crimes of persecution and apartheid, into national criminal law with a view to

investigate and prosecute individuals credibly implicated in these crimes.

To the Palestinian Liberation Organization

Adopt an advocacy strategy centered on the immediate attainment of the full
human rights of Palestinians, rather than one that puts off attainment of human

rights in favor of a particular political outcome.

To the Palestinian Authority

Cease all security coordination with the Israeli army that contributes to facilitating
the crimes of apartheid and persecution in the OPT.
Incorporate crimes against humanity, including the crimes of persecution and

apartheid, into national criminal law.

To the International Criminal Court Office of the Prosecutor

Investigate and prosecute individuals credibly implicated in the crimes against

humanity of apartheid or persecution.

To Members of the United Nations

Establish through the UN an international commission of inquiry to investigate
systematic discrimination and repression based on group identity in the OPT and
Israel. The inquiry should be mandated to establish and analyze the facts, and,
where applicable, identify those responsible for serious crimes, including
apartheid and persecution, with a view to ensure that the perpetrators of violations
are held accountable, as well as collect and preserve evidence related to abuses
for future use by credible judicial institutions. The inquiry’s mandate should be
sufficiently broad to cover the role of other actors, including companies and

officials of other states.
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Establish a UN Committee of representatives of member states to assess the
findings of the international commission of inquiry, regularly review compliance
with the commission of inquiry’s recommendations, and recommend further action
as needed.

Recommend, given the deadlock on this issue at the UN Security Council, that
member states and blocs of states impose unilateral measures in the form of
targeted sanctions, including travel bans and asset freezes, against officials and
entities credibly implicated in the crimes of apartheid and persecution; unilaterally
condition arms sales and security assistance to Israel on Israeli authorities taking
concrete and verifiable steps towards ending their commission of the crimes of
apartheid and persecution of Palestinians; and subject agreements, cooperation
schemes, and all forms of trade and dealing with Israel to enhanced due diligence
to screen for those directly contributing to the commission of the crimes of
apartheid and persecution of Palestinians, mitigate the human rights impacts and,
where not possible, end those activities and funding found to contribute to
facilitating these serious crimes.

Establish through the UN a position of UN global envoy for the crimes of
persecution and apartheid with a mandate to advocate for their end and identify
steps that states and judicial institutions should take to prosecute these crimes.
Once established, request the UN Security Council to invite the envoy to participate

in quarterly briefings on the situation in the Middle East.

To All States

Issue individual and collective public statements expressing concern about Israel’s
commission of the crimes of apartheid and persecution.

Subject agreements, cooperation schemes, and all forms of trade and dealing with
Israel to enhanced due diligence to screen for those directly contributing to the
commission of crimes of apartheid and persecution of Palestinians, mitigate the
human rights harms and, where not possible, end the activities and funding found
to directly contribute to facilitating these serious crimes.

Impose targeted sanctions, including travel bans and asset freezes, against
officials and entities responsible for the continued commission of grave

international crimes, including apartheid and persecution.
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Condition arms sales and military and security assistance to Israel on Israeli
authorities taking concrete and verifiable steps towards ending their commission
of the crimes of apartheid and persecution.

Incorporate the crimes against humanity of apartheid and persecution into national
criminal law with a view to investigate and prosecute individuals credibly
implicated in these crimes.

Investigate and prosecute those credibly implicated in the crimes of persecution
and apartheid, under the principle of universal jurisdiction and in accordance with
national laws.

Considerincluding calls for Israel to grant Palestinians in the occupied territory
civil rights at least equal to those it grants its own citizens in publications, reports,
and policy positions and to assess Israel’s conduct on'this basis, as Human Rights

Watch has outlined in a separate publication. 867

To the President of the United States

Issue a public statement of concern regarding Israel’s commission of the crimes of

apartheid and persecution.

To the United States Department of State, Department of Defense and

Department of Treasury

Condition military and security assistance to Israel on Israeli authorities taking
concrete and verifiable steps towards ending their commission of the crimes of
apartheid and persecution.

Conduct an assessment of and release a public report on the use of US-origin
weapons and/or equipment, or Israeli weapons and/or equipment purchased with
US funds, to contribute to the commission of the crimes of apartheid and
persecution, or to facilitate violations of international human rights or
humanitarian law. If and when further assistance is provided, ensure that no
funding goes to units where there is credible information implicating them in the

commission of gross violations of human rights, in compliance with 620M of the

867 Human Rights Watch, Born Without Civil Rights.
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Foreign Assistance Act of 1961, 22 U.S.C. 2378d and Section 362 of Title 10 of the
U.S. Code, otherwise known as the Leahy Laws.

Impose visa bans and asset freezes pursuant to the Global Magnitsky
Accountability Act of 2016, Executive Order 13818, and Section 7031(c) of the
Department of State, Foreign Operations, and Related Programs Appropriations Act
of 2019, on all Israeli officials found to be responsible for or complicit in gross

human rights violations, including the crimes of apartheid and persecution.

To the United States Congress

Issue public statements of concern regarding Israel’s commission of the crimes of
apartheid and persecution.

If the US executive branch fails to condition military and security assistance to
Israel, Congress should legislate accordingly to condition military and security
assistance to Israel on Israeli authorities taking concrete and verifiable steps
towards ending their commission of the crimes of apartheid and persecution.
Request a report from the Government Accountability Office (GAO) on how US
support to Israel, including funds, weapons, and equipment, is used to contribute
to the commission of the crimes of apartheid and persecution; request that the
GAO include in its report-an investigation into the degree to which the US
Departments of State and Defense are able to conduct appropriate human rights
vetting of Israeli military units.

Ensure that all offices tasked with ensuring compliance under the Leahy Laws at

the Departments of State and Defense have adequate funding and staff.

To the European Union and its Member States

Issue public statements of concern regarding Israel’s commission of the crimes of
apartheid and persecution.

Conduct a holistic assessment of the implications for EU and member states
relations with Israel arising from the findings of the crimes of apartheid and
persecution, identifying in particular the legal consequences and obligations under
EU and international law that apply to EU institutions, member states and EU-
based private businesses, and the steps that should be taken accordingly, and

make such assessment public
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Subject all EU and member states’ bilateral agreements, cooperation schemes, and
all forms of trade and dealing with Israel to enhanced due diligence to screen for
those directly contributing to the commission of crimes of apartheid and
persecution of Palestinians, mitigate the human rights harms and, where not
possible, end the activities and funding found to directly contribute to facilitating
these serious crimes.

Impose targeted sanctions against individuals and entities found to be responsible
for the continued commission of grave international crimes, including apartheid
and persecution.

Condition military and security assistance to Israel on Israeli authorities taking
concrete and verifiable steps towards ending their commission of the crimes of
apartheid and persecution.

Support the establishment of a Commission of Inquiry by the UN to investigate all
forms of systematic discrimination or repression based on group identity in Israel
or the OPT.

Support the establishment of a UN envoy on the crimes of apartheid
and persecution.

To the European Parliament

Urge for the European Commission, the European External Action Service and EU
member states to take the steps outlined above and requesting the EU High
Representative and the Commission to keep the Parliament informed about

next steps.

To businesses active in Israel and the OPT

Cease business activities that directly contribute to the crimes of apartheid

and persecution.

Assess whether their goods and services contribute to the crimes of apartheid and
persecution, such as equipment used in the unlawful demolition of Palestinian
homes, and cease providing goods and services that will likely be used for such
purposes, in accordance with the UN Guiding Principles on Business and

Human Rights.
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Appendix I: Letter from Human Rights Watch to Israel
Prime Minister

July 20, 2020

Mr. Benjamin Netanyahu
Prime Minister of the State of Israel
Office of the Prime Minister

Dear Mr. Prime Minister,

| write to request your assistance in obtaining information pertaining to Israel’s treatment
of Palestinians inside Israel and in the Occupied Palestinian Territory: the West Bank,
including East Jerusalem, and the Gaza Strip. We would greatly appreciate the opportunity
to understand your perspectives on these issues, so they can be reflected in a forthcoming
Human Rights Watch report on them. For this to happen, we would need to receive your
responses by Monday, August 10.

Human Rights Watch (HRW) is an international human rights organization, whose head
office is located in New York City. The organization publishes reports on the state of human
rights in nearly 100 countries worldwide, with the objective of defending human rights and
promoting respect for international humanitarian law. Human Rights Watch has covered
human rights issues in Israel and Palestine for nearly three decades and, in that time, has
regularly met and corresponded with Israeli officials.

Human Rights Watch’s forthcoming report examines Israeli laws, policies and practices
affecting Palestinians in Israel, East Jerusalem, the West Bank and Gaza Strip and
compares them to the treatment of Jewish Israelis living in the same or nearby areas. The
report draws on years of research by Human Rights Watch and other rights organizations, a
review of laws, government planning documents, statements by officials, land records and
field work conducted for this report.

Our research has been examining whether Israeli authorities have carried out grave abuses
on a systematic basis against Palestinians, and whether these occurred in a context of a
discriminatory system or systems designed to ensure the dominance of Jewish Israelis over
Palestinians. We are examining the extent to which Israeli officials have carried out any
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abuses pursuant to long-standing policies and practices and whether they form part of the
implementation of aims to sustain a Jewish demographic majority and maximize Jewish
Israeli control over land in Israel and the West Bank.

To better understand and reflect the perspective of the Israeli government on these issues,
we would appreciate answers to the following questions:

1. Do lsraeli laws, policies and practices treat Palestinians living in Israel and in areas
under Israeli control in @ manner equal to the way they treat Jewish Israelis living in
these same areas?

a. Ifso,whatisthe Israeli government’s response to claims of discrimination
against Palestinians?

b. If not, please describe all measures being taken by the Israeli government
to ensure equality.

2. Why do Israeli authorities significantly restrict travel for Palestinians between the
West Bank and the Gaza Strip? Does the government maintain a policy of
separating Gaza and the West Bank? If this policy is motivated by security
considerations, please explain how the government balances this consideration
against the right of Palestinians to freedom of movement.

3. Data from the Civil Administration obtained by Bimkom indicates that, between
2016 and 2018, Israeli authorities approved less than 1.5 percent of applications by
Palestinians to build in'Area C, 21 applications in total, while issuing 2,147
demolition orders. Why does the Israeli Civil Administration reject such a high
percentage of permits for Palestinians to build in Area C of the West Bank and
demolish structures built without a permit at a rate higher than for such structures
built by Israeli settlers?

4. Data from the Civil Administration obtained by the Israeli group Peace Now in 2018
indicates that Israeli authorities have allocated 99.76% of all “state land”
allocated to third parties in the West Bank to serve the needs of Israeli settlers.
Why has so little state land been allocated for use by Palestinians in the West Bank
as compared to settlers?

5. Why do Israeli authorities continue to wield significant influence over the

Population Registry in the OPT, including in the Gaza Strip nearly 15 years after its
disengagement from Gaza? Why have authorities since September 2000 refused to
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process applications, outside of those processed as a “gesture” to the PA between
November 2007 and March 2009, for Palestinians in the OPT to grant legal status to
those not already in the Population Registry, or even change their addresses? If the
policy is motivated by security considerations, why is it that an effectively blanket
refusal to process new applicants, as opposed to a policy of making individualized
assessments, is necessary to ensure security?

6. Why do authorities continue to revoke the residency status of Palestinian
Jerusalemites who they have determined no longer “maintain a connection” to the
city?

7. s there a government policy to seek to maintain a Jewish majority in Jerusalem? If
so, why?

8. Colin Hames, the former head of Israeli government body in charge of supplying
services to neighborhoods in Jerusalem beyond the separation barrier, the
Jerusalem Envelope Administration, described the government’s “neglect” of these
areas, including Kufr Agab. Why have authorities effectively failed to police,
regulate construction orin large part provide basic services to residents?

9. Why does the Israeli government bar with few exceptions the granting of Israeli
citizenship or long-term legal status to Palestinians from the West Bank and Gaza
who marry Israeli citizens and residents, a restriction that does not apply to Jewish
spouses of Israeli citizens and residents? What role, if any, does demographics and
in particularany objective to foster a Jewish majority factor into the annual renewal
and the enforcement of this law and, more generally, in the formulation of Israeli
governmental policy on issues related to citizenship, nationality and residency
rights and access to and allocation of land and resources?

10. Why do Israeli authorities deny residency rights to Palestinian refugees who fled or
were expelled from their homes inside today’s Israel between 1947 and 1949, while
guaranteeing it to Jewish citizens of other countries, including those who have
never been to Israel?

11. Why have authorities refused to grant legal status to several dozen Palestinian

Bedouin communities in the Negev, making it impossible for more than 70,000
Bedouins to reside lawfully in the communities that they have lived in for decades?
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Is there a government policy to “Judaize” the Negev region, as well as the Galilee?
If so, what is the objective of this policy?

We will reflect any pertinent information you provide us by Monday, August 10 in our report
on these issues and weigh that information in formulating our conclusions and
recommendations.

In November 2019, the IDF spokesman replied to a Human Rights Watch letter and we
reflected the information provided at length and published the letterin its entirely in a
report issued the following month. In March 2020, the Israeli Planning Administration
provided substantial information in response to a Human Rights Watch letter, which we
also published and reflected at length in a May 2020 publication.

We would also welcome an opportunity to meet you and relevant colleagues virtually orin
person to get your feedback on our research and interim findings.

My contact information follows my signature information, below.
Thank you in advance for your attention to this request.
Regards,

Eric Goldstein

Deputy Director

Middle East and North Africa
Human Rights Watch
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The widely held assumption that the Israeli occupation of Palestinian territory is a temporary situation and
that the “peace process” will soon bring an end to Israeli abuses has obscured the reality on the ground today
of Israel’s entrenched discriminatory rule over Palestinians. A single authority, the Israeli government, rules
primarily over the area between the Jordan River and Mediterranean Sea, populated by two groups of roughly
equal size, methodologically privileging Jewish Israelis while repressing Palestinians, most severely in the
Occupied Palestinian Territory (OPT), made-up of the West Bank, including East Jerusalem, and Gaza.

Drawing on years of human rights documentation, case studies and a review of government planning
documents, statements by officials and other sources, A Threshold Crossed: Israeli Authorities and the Crimes
of Apartheid and Persecution examines Israel’s treatment of Palestinians and evaluates whether particular
Israeli policies and practices in certain areas amount to the crimes against humanity of apartheid and
persecution.

The crime of apartheid refers to inhumane acts committed in the context of systematic oppression by one racial
group over another and with the intent to dominate the marginalized group. Persecution consists of severe
abuses of fundamental rights committed with discriminatory intent.

Across Israel and the OPT, Israeli authorities have pursued an intent to maintain domination over Palestinians
by exercising control over land and demographics for the benefit of Jewish Israelis. In the OPT, the intent has
been coupled with inhumane acts, including sweeping movement restrictions, mass land confiscation and the
suspension of civil rights for millions of Palestinians, carried out amid systematic oppression.

On this basis, the report concludes that Israeli officials have committed the crimes against humanity of
apartheid and persecution.

Human Rights Watch calls on Israel to end apartheid and persecution. It also enumerates actions the
international community should take in order to achieve this end.

hrw.org

(above) The Israeli settlement of Maale
Adumim in the occupied West Bank,

with Palestinian neighborhoods of
occupied East Jerusalem in the
background.
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(front cover) A Palestinian boy runs
near Israel’s separation barrier in the
city of Qalgilya in the Israeli-occupied
West Bank. The barrier entirely
encircles the city, which is home to
more than 55,000 Palestinians.
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